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HAND DELIVERY 

Andrew Werk, Superintendent 
Northern Cheyenne Agency, Bureau of Indian 
P.O. Box40 
Lame Deer, MT 59043 

Re: Chief's February 6, 2026 Declarations an Implications Concerning The Lawfully 
Elected Tribal Council's Request for BIA fecognition 

Superintendent Werk: I 

The Northern Cheyenne Tribal Council sub$ts this supplemental notice to update the 

a~nistrati~e recor~ regarding developments_ J~at _ m~terially affect- the Bureau=s contipued 
rebance on mtemal tnbal processes and exhaustt9n pnnc1ples. 

• On February 6, 2026, the Traditional Chiefs coJncil issued formal removal letters to additional 

Tribal Council members, includin~. individuals ~ho had replaced members of the duly elected 
Council. The letters state there will be "no· heating" and that "the decision: of the Traditional 

I 

Chiefs Council will be final." They assert authority under "Traditional Law'' to remove elected 
I 

officials where the Cmmcil allegedly lacks quot. 'I 
These removals confirm. that the governing stru91ture prese~tly operating under the-Chiefs i~ not 
constrained by the constitutional removal proce~ures set forth in Article VII. The Constitution 
requires ~ two-thirds vote of the Tribal Co~f il ~er affording the_ accused member ~ fair 
opportumty to be heard. The February 6 lett~ts mstead declare unilateral removal without 
hearing and declare the Chiefs' decision final. 

The absence of due process protections, coupleqj with the declaration that the Chiefs' decision is 
final and unreviewable, demonstrates that the au~ority presently being exercised is not operating 
within, or suoject to, the constitutional framework governing elected offices. Where removal 

' 
occurs without hearing and is declared finalr there is no clear mechanism ensuring that 
constitutional checks-including judicial reviev.~would bind or constrain that authority. 

LITTLE WOLF AND MORNING ST AR - Otjt of defeat and exile they led us back- to 
Mnnhan~-~ntl wnn n11r r.hA\IAnnA hnmAl2nrl +h,+ "''""' u,ill 1,,,. ....... -f:nr.o.uAr 

• I 



This has direct implications for the Bureau's ren~ated suggestion that the duly elected Council 

must sook reli.,j' in I$LCourt. II 

As previously explained to the Bureau, the North~pi Cheyenne Constitutional Court has held that 

the Tribe's Code allows the Tribal Council to app~ar only as defendants. Under that structure, the 

Council cannot initiate suit to prove its own la~1 status. Placing the burden on the duly elected 
Council to affirmatively prove to the Bureau--oi to a court-that it was unlawfully removed is 
therefore inconsistent with the-T ribe~s own procetjpral framework. 

If the Chiefs assert authority to remove constitutiqpally elected officials, the burden logically! rests 
on them to demonstrate, in a proper constitutiotial forum, that such authority exists under the 

II 

Tribe's Constitution. That allocation of burden is ~onsistent with basic due process principlt:~ and 
with the Tribe's own procedural rules, which ~psition the Council as defendants rather[ than 
plaintiffs. \I 

The February 6 removals reinforce this point. TheliChiefs are exercising removal authority without 
r 

constitutional process and declaring their decisioiw final. Under those circumstances, requiring the 
duly elected Council to initiate litigation-to dispro:ye removals-while the asserting authority need 
not prove its own p-ower---effectively reverses ttj.e proper burden and renders internal remedies 
illusory. 

Moreover, if the Chiefs' decisions are declared final and not constitutionally constrained, there is 
no guarantee that even a Tribal Court ruling r#cognizing the duly elected Council would be 
respected or implemented. A system in which ren(ioval authority is exercised without hearing and 

without acknowledged judicial constraint cann1t reasonably be e:x-pected to produce a stable, 
enforceable internal resolution. 

Under Good/ace v. Grassrope, 708 F ?d 335 (8ttjJ Cir. 1983), and subsequent IBIA precedent, the 
Department has an obligation to identify a gov~ming body for federal purposes where internal 
disputes prevent orderly governance. Deference ~resumes a functioning constitutional structure in­
which authority is bound and judicial det~tions are operative. The February 6 removals 
demonstrate that such enforceable constitutional '{;onstraint is not presently operative. 

Accordingly, continued deferral does not promot~ tribal self-government; it perpetuates instability 
while improperly shifting the burden of proof on~o those who were elected pursuant to ordinance 
and constitutional procedure. The burden shoill.d rest on those asserting extra-constitutional 

removal authority to demonstrate that such autho~ty exists. 

For these reasons, the Council respectfully renbws its request that the Bureau issue a written 
interim recognition determmatic;m consistent I with IBIA precedent and the Department's 
responsibility to stabilize government-to-govenwient relations. 

II 
rl 
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A response to our previous requests is long overdue. If we do not receive a response to our letters 
requesting recognition by the end of business on Tw:sday, February 17, 2025, we will file an appeal 
with the IBIA. 

This submission is made to preserve the administqitive record and the Council's rights on appeal. 

Respectfully, 

Respectfully, 

NORTHERN CHEYENNE TRIBAL 

elissa Fisher, Sergeant at 
Northern Cheyenne Tribal Co 

Phone:~J 'lJQ D&3:f 
Email: O''e.frttt:?\:\79@~ i LCZSYVl 

Attachment: February 6, 2026 Tnoal Council Member Removal Letter 
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