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NORTHERN CHEYENNE TRiBAL COUNCIL
PO.Box 128
LAME Desr, MONTANA 59043
(406) 477-8252
FAX (406) 477-8324

VIA E-mail

December 3, 2025

Jodi Camrud

Deputy Regional Director — Trust Services

Rocky Mountain Region, Bureau of Indian A ffairs
2021 4th Ave. N.

Billings, MT 59101

Jodi.camrud@bia.gov.

Re: Response to November 29, 2025, Correspondence — Prior BIA Law Enforcement
Intervention, Violation of Stated Non-Interference Policy, and Required Immediate
R it
Deputy Regional Director Camrud:
The Northern Cheyenne Tribal Council acknowledges receipt of your comespondence dated
November 29, 2025. The Burean’s refusal to meet and iis continued invocation of “restraint” and
“non-interference” cannot be reconciled with the record now before the Agency—nor with the
Bureau’s own recognition framework under Goodface v. Grassrope, 708 F.2d 335 (8th Cir. 1983).
The BIA has already intervened through its law enforcement arm in a manner that materially
altered the status quo, and the Northern Cheyenne Constitutional Court has issued a Final Order
resolving core governance questions. Continued refusal to issue a recognition decision is neither
neutrality nor restraint; it is abdication under the guise of restraint.
Your premise—that the Burean must “defer to tribal mechanisms™ and that questions “should be
resolved” in tribal court—is also legally and structurally defective. The Burean repeatedly
demands “tribal remedies™ while declining to identify any tribal forum with authority to provide
the relief the Bureau implies is available. That posture collapses under the Tribe’s controlling law
and is now refuted by the Constitutional Court’s own jurisdictional holdings.

In addition, the Burean’s posture ignores the single most important administrative reality: the BIA
has already treated the sitting Council s the operative governing body for federal administrative
purposes through the Tribe’s duly epacied ordinances and the Burean’s prior dealings with the
government seated under those ordinances. The Council’s status as the seated legislative body
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to Montana and won our Cheyenne homeland that we will keep forever.



(20242028 term) has not “changed” through any constitutionally valid removal process. There is
no evidence—none—that any Council member was removed pursuant to Article VII of the
Constitution. The Bureau cannot pretend that the government previously recognized through duly
enacted ordinances somehow evaporated without notice, hearing, and a two-thirds vote by the
Council itself.

The Tribe’s Constitution assigns the removal of Council members exclusively to the Tribal Council
and imposes mandatory due process prerequisites. Article VII, Section 2 provides that removal
may occur only by a two-thirds (2/3) vote of the Tribal Council after affording the accused member
“a fair opportunity to be heard in his own defense.” It then specifies: “The decision of the Tribal
Council shall be final.” That finality clanse is not surplusage. It is a stractural allocation of power
to the Legislative Branch and an express non-reviewability directive.

The Tribe’s Revised Law & Order Code confirms the jurisdictional consequence of such
constifutional finality The Code provides that the Constitutional Court may not adjudicate
constitutional claims to the extent a challenged enactment or decision is “explicitly designated as
final and not subject to review” in controlling law, including the Tribe’s Constitution. Where the
Constitution declares a decision final, the Constitutional Court lacks subject-matter jurisdiction to
“review” it. Here, the due process and procedural prerequisites for a lawful Article VII removal
were not satisfied. There was no notice, no hearing, and no vote by the Tribal Council—let alone
a two-thirds vote. The only asserted basis for “removal™ is a unilateral “declaration™ by individuals
styling themselves as “chiefs™—a body with no constitutional authority to remove Council
members. Such a declaration is facially absord and obviously cannot substitute for the
constitutionally mandated process, cannot create an Article VII removal where none occurred, and
cannot manufacture jurisdiction in the Constitutional Court.

The Bureau’s “go to tribal court” directive is not only wrong in principle; it is also unworkable in
practice. The Northern Cheyenne Constitutional Court has already held—expressly and in a
dismissal order—that it lacks jurisdiction over precisely the type of dispute the Bureau keeps
insisting must be litigated there. In Northern Cheyenne-Tribal Council v. Chiefs of the Northern
Cheyenne Tribe, Cause No. CC-2026-002 (N. Cheyenne Const. Ct., Lame Deer, Montana), Judges
Stephen T. Small, Michael A. Monson, and Adrian A. Miller entered an Order of Dismissal dated
October 7, 2025, dismissing the Tribal Council’s complaint for lack of jurisdiction. The Court
explained that it has jurisdiction over “Constitutional Claims” only where a party challenges
whether a “resolution, ordinance, code, or other legisiative enactment of the Tribal Council” is
invalid; that the complaint did not involve such a claim; and that, notably, in a Constitutional Claim
proceeding “the Tribal Council is required to be made a Party Defendant and is not the Plaintiff.”
The Court farther held that absent an ordinance, resolution, or code explicitly empowering the
Constitutional Court to adjudicate the matter, it had no jurisdiction, and the case must be dismissed.

The Bureau’s posture therefore presents an unacceptable, Bureau-created ultimatum. The BIA
insists the Council “pursae tribal remedies,” yet the Northern Cheyenne Constitutional Court has
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already dismissed the Council’s complaint precisely because the Court lacks jurisdiction when the
Council is a plaintiff challenging the actions of other parties and when the dispute is not a
“Constitutional Claim™ as defined by the Code. Does the Bureau seriously contend that the lawful
Council must repeatedly file cases that the tribal judiciary has already declared non-justiciable—
only to be dismissed again—or else commence criminal or quasi-criminal enforcement actions
against community members as the sole remaming “remedy”™ to regain access to its own offices?
The BIA’s refusal to issue a recognition decision forces the lawful legislative branch into either
futile filings or punitive escalation. That is not “restraint.” It is coercion by paralysis.

This conundrum is worsened by the Burean’s handling of the so-called Chiefs’ Declaration. That
declaration was submitted to the BIA. The Burean has not issued a clear written decision expressly
recognizing it. Yet the Burean’s law enforcement actions—arrests of sitting Counci! members and
facilitation of displacement from offices—have created the practical effect of treating the
declaration as operative while depriving the duly seated Council (recognized through duly enacted
ordinances and longstanding administrative dealings) of the ability to function. If the Bureau
intends to remain “neutral,” it must act like it: neutrality requires refusing to implement, enforce,
or operationalize the demands of an ultra vires declaration while simoltancously refusing to
recognize the lawful governing body.

The Bureauw’s invocation of “non-interference™ is especially untenable because BIA law
enforcement has not remained neutral. As set forth in the attached affidaviis of Melissa Fisher and
Melissa Lonebear, sitting Council members were arrested and detained without lawful basis, and
those actions materially aided unlawful actors in occupying or controlling governmental offices.
This intervention stripped the lawful Council of access to offices, records, communications, and
practical operational capacity. It also deprived the lawful Council of access to tribal resources
coercive law enforcement action, the Bureau canmot now disclaim responsibility and demand that
the lawful Council locate money, offices, and legal capacity it has been denied—while a rival
faction benefits from Bureau-caused displacement. The Burean must correct the situation it
destabilized. :

The affidaviis further describe a longstanding operational reality that the Bureau cannot ignore:
BIA law enforcement has been repeatedly unresponsive to calls and complaints from the lawful
Council and its members regarding interference with tribal governmental operations. Had the
Bureau responded even-handedly and promptly to those calls—particularly where individuals
were interfering with the Council’s lawful duties and occupying government offices—the present
escalation would not have occurred. The record thus reflects not only undee interference when the
Bureau chose to act, but nonfeasance and non-responsiveness when action was requested to protect
lawful governmental operations.

The Bureau’s position also raises a question of basic consistency. If the Bureau’s answer to this
crisis is that the Council must initiate enforcement proceedings for “interference with tribal

3



government” against the individuals who issued the Chiefs” Declaration and interfered with
Council operations, then the Burean must confront the obvious corollary: the same standard must
apply to any actor—tribal or federal —whose conduct matenally facilitated interference with the
lawful legisiative branch. The Council does not seek escalation. It does not want prosecutions
against tribal members. It does not want a cycle of arrests. But the Burean cannot force the Council
into a punitive enforcement posture as the only “remedy™ while insulating the Bureau’s own law
enforcement conduct from scrutiny or consequence. If the Bureau forces the Council’s hand by
contimiing to refuse recognition and by continuing to operationalize displacement through law
enforcement conduct, then the Burean should expect the Council to pursue every remedy
available—including enforcement complaints, administrative appeals, and external review—to
protect the constitutional order.

There is also an unavoidable appearance problem the Bureau should not ignore. The Northern
Cheyenne Tribe has previously been compelled to seek relief in federal court regarding chronic
inadequacy in BIA law enforcement services on the Reservation, particularly staffing and response
failures. Against that backdrop, it is profoundly troubling that the Bureau’s law enforcement
presence becomes swift and concentrated when the mission is not public safety, but intervention
in an intra-iribal political dispute and the arrest of sitting elected officials. Whether or not the
Burean claims benign motive, the optics are indefensible and will be scrotinized in any
administrative or judicial review of the Bureau’s actions.

These facts trigger the very federal recognition duty the Burean is aitempting to evade. Under
Goodface v. Grassrope, the BIA cannot avoid its responsibility by refusing fo recognize any
governing authority at all. Where there is a dispute, the BIA must recognize the last uncontested
government on an interim basis pending tribal resolution, and once the tribal forom has resolved
the dispute, the BIA must act consistently with that resolution. The Burean’s refusal to issue a
recognition decision—final or interim—creates an unlawful vacoum that prevenis the Tribe’s
government from functioning and prevents any aggrieved party from accessing meaningful
administrative review.

For these reasons, the Council demands immediate written action. First, the BIA must issuc a
writien recognition decision identifying the duly elected Tribal Council as the goveming body for
federal purposes, consistent with the Constitutional Court’s Final Order, the Council’s status
throughout that litigation, and the absence of any evidence of Article VII removal. Alternatively,
if the BIA asserts that a dispute persists notwithstanding the constitutional record and the Court’s
rulings, the BIA must issue an interim recognition decision under Goodface identifying which
goveming body it will recognize pending final resolution. Indefinite refusal to recognize anyone
is unlawful and forecloses meaningful IBIA review.

Fmaﬂy,upmmsumoeofﬁerwogmhmldiegBjAhwmibmmﬂmstwtmstcnﬂymtb
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recognized governing body and to prevent unlawful occupation or interference with governmental
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demand that the BIA enforce the BIA's own recognition decision and refrain from repeating
unlawful interference that produced the current paralysis.

The Council mqmﬂsyouwnum responsc within forty-cight (48) hours of receipt, including the
dateouwlnch:hemewd!musmmgnmondﬁennmm Absent prompt action, the

Com!mllmaﬂavaﬂablemedm.

Respectfully,
NORTHERN CHEYENNE TRIBAL COLNCIL
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AFFIDAVIT OF MELISSA FISHER

1, Melissa Fisher, being first duly sworn, hereby state as follows:

1.

I am an adult member of the Northern Cheyenne Tribe. During all events described below, I
was a sitting, duly elected and seated member of the Northern Cheyenne Tribal Council. I
give this affidavit based on my personal knowledge, my direct obsexvations, and my best
present recollection of events.

I provide this affidavit to request an investigation by the Bureaun of Indian Affairs into the
conduct of BIA law enforcement personnel and/or those acting under their direction during
the events of September 11-12, 2025 and October 8, 2025, mcluding the arrest and detention
of four sitting Council members based om allegations of “governmental interference,” and the
apparent law enforcement support provided to a rival faction attempting to seize and occupy
Tribal governmental offices.

On or about September 11, 2025, a removal hearing occurred invelving President Gene
Small On that date there was a large and hostile gathering outside the building, including
individuals aligned with the group commonly referred to as the “chiefs” faction. The
environment was threatening, and I feared for my safety. I had information that individuals
associated with that faction had threatened violence toward me.

During the events of September 11, law enforcement was present in and around the building.
At one point, it was commmunicated fo me that law enforcement was going to take me outside
to the “teepee” because members of the “chiefs™ faction were demanding my presence there.
1 refused becanse 1 believed it was unsafe and because I understood the demand was being
made by hostile individuals attempting to intimidate Council members.

After proceedings concluded, Council members left the building with personal belongings.
As we left, we were yelled at and called names. It was extremely hostile. I felt threatened,
and it was clear that the group outside was attempting to shame, intimidate, and prevent us
from exercising lawful asthority.

On September 12, 2025, after an earlier meeting, several Council members—including
myself—returned to the tribal building to continue governmental work. We entered using our



access cards. We were attempting to conduct official Council business, including a scheduled
Zoom call with counsel and others.

. Upon entry, a contracted security guard confronted us and asserted that we were “removed”
and “not sapposed to be” in the building. The guard’s statements and posture treated seated
Council members as trespassers in their own governmental offices. This was alarming and
inconsistent with the fact that we were still elected officials carrying out duties.
. Once inside, we observed that internal systems appeared to have been disrupted. My
recollection is that equipment had been unplugged or altered in a way that interfered with
council business and communications. This was consistent with an effort to prevent the
lawfully elected Council from functioning.
. While we were mside, individpals ontside pounded on windows and yelled. The situation
escalated to the point that my daughter, Velma, became visibly distressed and cried. We
feared the crowd was attempting to force entry or intimidate us mto leaving.

10. A Council member called law enforcement requesting assistance due to the crowd and

threats. My understanding and recollection is that law enforcement did not respond in a way
that protected us or restored order at that time.

11. After leaving the building, people accused us of stealing documents and “files.” The

allegations were false. It appeared to me those accusations were used as a pretext to trigger
law enforcement action against us.

12. During these events, I observed law enforcement focus on allegations that Council members
were taking “files,” including requests to search or inspect a vehicle trunk. I did not consent.
Critically, the response priorities appeared inverted: we could not get protective assistance
when threatened and sorrounded, but law enforcement attention quickly shifted to
accusations made against us by the hostile faction. '

13. On or about September 25, 2025, I observed and/or became aware that individuals aligned

with the “chiefs” faction packed and removed Council members’ office belongings. Some
items were placed outside on the lawn. This was humiliating and inappropriate and further
demonstrated that the faction was attempting to seize offices and expel elected officials.



14. My recollection is that law enforcement officers were present in the parking area during this
removal. Their presence appeared to protect or facilitate the removal/occupation activity
rather than protect Council property rights or restore lawfal access.

15. On October 8, 2025, 1 and other Council members attempted to retam to the tribal building to
conduct official work. Given prior harassment and intimidation, family members
accompanied us for safety.

16. At approximately 9:46 am, Council Member Melissa Lonchear placed a call to law
enforcement requesting assistance. We were told officers were “on the way.”

17. At approximately 9:48 a.m., entry was made into the building through a2 magnetic-lock door
using a key card. I observed that supporters aligned with the “chiefs” faction gathered and
positioned themselves as if they were prepared for confrontation and recording.

18. At approximately 9:59 am., BIA law enforcement arrived, including Chief of Police Peter
Rodrignez and Lientenant Cordell Anthony. I observed mmltiple law enforcement vehicles
arriving and positioning around the building. I also observed a transport vehicle (described as
a “paddy wagon™) present as part of the response. The presence and posture of law
enforcement appeared to be organized in advance and consistent with a planned enforcement
action rather than protection of elected officials seeking access to their offices.

19. Afier law enforcement arrived, there was a period during which officers met or gathered on
the north wing of the building. During that time, we remained in the building in a volatile and
hostile situation. My understanding was that law enforcement did not take steps to secure
lawful Council access or disperse the hostile crowd. '

20. Afier approximately an hour or more, officers entered and began arresting Council members.
1 was arrested. I was then detained, including being held October 8-10".

21. The charge communicated to me was “governmental interference,” as defined in the newly
effective law and order code (effective approximately October 1, 2025). My citation lacked
detailed factual allegations establishing probable cause; it presented the charge label without
meaningful supporting facts.



22. As a duly elected councilwoman who has never been removed, 1 do not understand how I can
be charged with “governmental interference” while simply trying to occupy my office and
doing my job unless the BIA took the side of Gene Small and the unlawful faction and
recognized them as officials of the Northemn Cheyenne Tribe.

23. The arrest and detention of elected Council members had an immediate chilling and disabling

effect on the lawful government of the Tribe. It deprived the Council of functional access to
offices, resources, and the ability to carry out duties. It also created a severe inability to retain

counsel or defend the Council’s position because access to operational funds and systems
was blocked or controlled by the opposing faction, whose takeover was facilitated by law
enforcement actions described above.

24. 1 request that the BIA investigate whether the arrests wesre supported by lawful aathority and
probable cause, whether BIA officers acted contrary to neutrality standards, and whether law
enforcement actions improperly enabled one faction to seize and control government offices.
I further request that the BIA immediately presesve all dispatch logs, body-wom camera
footage (if amy), in-car video, radio traffic, call recordings, incident reports, citations,
booking records, and communications among officers and supervisors for the dates identified
above.

1 declare under penalty of perjury that the foregoing is true and correct to the best of my
knowledge and recollection.

DATED this 22 day of Ditpmber, 2025.

SUSCRIBED AND SWORN before me this 2 _day of December, 2025.

(PO —

Notary Public { for ﬂ:e State of Montana




AFFIDAVIT OF MELISSA LONEBEAR

I, Melissa Lonebear, being first duly sworn, hereby state as follows:

L.

1 am an adult member of the Northern Cheyenne Tribe. During the period described in this
affidavit, I was a sitting, duly elected and seated member of the Northemn Cheyenne Tribal
Council. ] make these statements based upon my personal knowledge, direct observations, and
my best recollection.

I submit this affidavit in support of a request for BIA investigation into BIA law enforcement
actions during the governance dispute, including the amrest and detention of sitting Council
members and law enforcement actions that appeared to assist a rival faction in seizing control
of Tribal government offices.

On or about September 11, 2025, there were significant tensions at the tribal building related
to govemance issues. A large group of individuals associated with the “chiefs” faction gathered
outside and the situation was volatile. Council members faced intimidation and threats.

On September 12, 2025, Council members returned to the tribal building to perform official
duties. We entered using access cards. A contracted security guard confronted us and asserted
we were “removed” and did not belong in the building.

While Council members were mside, individnals outside poumded on windows and shouted.
There were serious safety concemns. Calls were made to law enforcement requesting assistance.
My understanding from the events described and our contemporaneous debrief is that law
enforcement did not respond prompily to protect Council members during the period when the
crowd was threatening the building and those inside.

After Council members exited, accusations were made that Council members were stealing
“files.” Law enforcement attention appeared to focus on those accasations rather than on the
earlier calls for protection. Those accusations were used, in my view, to justify enforcement
actions against Council members.

By approximately September 25, 2025, Council members’ office belongings were being boxed
and removed and, in some cases, placed outside. This conduct reinforced that Council members



were being excluded from offices and that the opposing faction was attempting to control
govemment space.

8. On October 8, 2025, I accompanied other Council members retuming to the tribal building to
perform official Council responsibilities. We anticipated confrontation due to prior harassment
and the ongoing occupation/exclusion issnes. Family members were present because of safety

Concerns.

9. At approximately 9:46 am., I placed a call to law enforcement requesting assistance. I made
this call because we expected confrontation and sought a peaceful, safe retumn to the building
forlawfhlofﬁcials.Duﬁngﬂxemﬂ,Iwmmldoﬁcemwere\ontheway.

10. At approximately 9:48 a.m., Council members entered through a magnetic-lock door using a
key card. Soon afier entry, supporiers of the opposing faction gathered and appeared poised to
confront and record Council members.

11. At approximately 9:59 a.m., BIA law enforcement arrived, including Chief Peter Rodriguez
and Lieutenant Cordell Anthony. I observed a significant law enforcement presence, including
muttiple vehicles and a transport/holding vehicle described as a “paddy wagon.” This looked
like an organized operation prepared for arrests rather than a protective response to ensure
elected officials could safely perform duties.

12. Although I had requested assistance for peaceful access, the conduct that followed did not
secure the building for the lawfully elected Council. Instead, afier law enforcement arrived,
officers met or gathered on the administrative side and did not act to restore Council access or
disperse hostile groups outside.

13. After a period of time—approximately an hour or more afier officers ammived—officers entered
and arrested sitting Council members. The charge described was “governmental interference,”
which I understand was associated with 2 new law-and-order code effective around October 1,
2025.

14. The arrest and removal of Council members and the contimued exclusion from offices
prevented the lawful Council from functioning. It worsened instability, empowered unlawful



actors occupying offices, and left elected Council members without access to the basic
resources required to defend lawful governance and retain legal counsel.

15. I request that the BIA investigate whether the arrests were sapported by lawful anthority and
probable canse, whether BIA officers acted contrary to neufrality standards, and whether law
enforcement actions improperly enabled one faction to seize and control government offices.
1 further request that the BIA immediately preserve all dispatch logs, body-worn camera
footage (if any), in-car video, radio traffic, call recordings, incident reports, citations, booking
records, and communications among officers and supervisors for the dates identified above.

DATED this 3 day of Ditpmber _, 2025.

Do dl

Melissa Lonebear, Affiant

SUSCRIBED AD SWORN before me this é 2 2 day of December, 2025.

Notary Public for the State of Montana
Residing at_(0V4Ly, e florn

My commission exﬁires




IN THE NORTHERN CHEYENNE CONSTITUTIONAL COURT
OF AND FOR THE NORTHERN CHEYENNE TRIBE
LAME DEER, MONTANA

)
THE NORTHERN CHEYENNE ) CAUSE NO. CC 2026-0002
TRIBAL COUNCIL, )
)
PLAINTIFF, ) JUDGES:
)
V. ) STEVENT. SMALL
) MICHAEL A. MONSON
CHIEFS OF THENORTHERN ) ADRIANA. MILLER
CHEYENNE TRIBE, )
)
DEFENDANT. ) ORDER OF DISMISSAL
)

Before the Court is Plaintiff's Complaint and Request for
Declaratory Judgment Forthwith (the “Complaint”) filed with the
Northern Cheyenne Constitutional Court on October 2, 2025 and
received by this Court the same day. According to Section 2.9.2 of the
Law and Order Code (October 1, 2025), the Constitutional Court has
exclusive and original jurisdiction over “Constitutional Claims,” which
are defined as claims between parties “that a resolution, ordinance, code
or other legislative enactment of the Tribal Council (“Council

Enactment”) is in whole or in part invalid” because it violates specific




laws. In short, the Court has jurisdiction to determine whether a
Couneil Enactment is valid or invalid. The Complaint does not involve
a Constitutional Claim as defined in the Code because it is not a claim
challenging a Council Enactment. Instead, the Tribal Council is the
Plaintiff and is challenging actions of another party. Notably, for a
Constitutional Court proceeding on a Constitutional Claim, the Tribal
Council is required to be made a “party-defendant” and is not the
plaintiff. Law and Order Code § 2.9.4(A).

Other than Constitutional Claims, the Constitutional Court only
has jurisdiction over claims that the Tribal Council “by resolution,
ordinance or code” in its absolute discretion explicitly empowers the
Constitutional Court to adjudicate. Law and Order Code, § 2.9.9. No
such resolution, ordinance, or code has been enacted here to give this
Court jurisdiction over the Complaint. Accordingly, this Court does not

have jurisdiction, and the Complaint is DISMISSED.




Dated this 6th day of October.

TR

Steven T. Small
CHIEF APPELLATE JUDGE

M S Mo

Michael A. Monson
ASSOCIATE JUDGE

/s/ Adrian A. Miller

Adrian A. Miller
ASSOCIATE JUDGE

NORTHERN CHEYREMNE COGLRT
Sl A SR 4
SV S I N W

CLERY b, )

By
DATED?




TRIBAL COUNCIL OF THE NORTHERN CHEYENNE TRIBE
NORTHERN CHEYENNE RESERVATION
LAME DEER, MONTANA

ORDINANCE NO. DOI - 608 (2025)

AN ORDINANCE OF THE NORTHERN CHEYENNE TRIBAL COUNCIL PROMULGATING
AND SEATING THE DULY ELECTED OFFICERS OF THE NORTHERN CHEYENNE TRIBE
FOR THE 2524-2028 TERM OF OFFICE

WHEREAS, the Northem Cheyemne Tribal Council is the governing body of the Northern Cheyenne
Reservation by the aunthority pursuant to the Amended Constitution and Bylaws of the Northem
Cheyenne Tribe as approved by the Secretary of the Interior on May 31, 1996; and

WHEREAS, Article VI, Section 5 (f) of the Amended Constitution and Bylaws of the Northern
Cheyenne Tribe states that the Tribal Council members shall be elected for the term of office specified
in this Constitution and Bylaws and unti] his or hex successors are swom into office; and

WHEREAS, the November 5, 2024 Reservation-Wide General Election of the Northem Cheyenne
Tribe, naming the winning candidates, has been certified by the duly appointed Election Judges in
accordance with Ordinance No. 18 (96) which is the Election Ordinance; and

WHEREAS, on November 18, 2024 the newly elected Tribal Council Members of the Northem
Cheyenne Tribe have formally taken their oath of office, swom to by a Notary Public and Tribal Court
Judge, in accordance with Ordinance No. 18 (96); and

WHEREAS, the Tribal President, Vice President and Council deem it necessary and appropriate to
inform the Tribal Membership, subordinate and affiliated organizations of the Tribe, the Northern
Cheyenne Agency Bureau of Indian Affairs, other Federally recognized Tribal Governments, and all
State and Federal Govermment officials of the newly elected and duly seated members of the Northern

Cheyenne Governing Body; now

THEREFORE BE IT ORDAINED AND PROMULGATED that the following Northem Cheyenne
Tribal Council Members, having been duly elected and swom into office the four year terms, are now
respectively seated as the political officers of the Governing Body of the Northern Cheyenne Tribe and
Reservation:

Gene Small, President

Emest Littlemouth, Sr., Vic-President

Melissa Fisher, Tribal Council Ashland District Representative
Howard Ontiveros, Tribal Covmcil Muddy District Representative
Stefan Raining Bird, Tribal Council Busby District Representative
Theresa Small, Tribal Counci! Lame Deer District Representative
Gwen Spotted Horse, Tribal Council Birney District Representative
Curtis Elkshoulder Jr, Trial Judge

Justin David Roundstone, Trial Judge

RN AW N~
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BE IT FURTHER ORDAINED that all the above listed political officers of the Northern Cheyenne
Tribe are hereby entitled to emoluments of their office and shall exercise their constitutional powers to
perform their duties of office in service of the Northern Cheyenne Tribe and its members; and

BE IT FURTHER ORDAINED thsi the predecessors of all the aforementioned officers have concluded
their terms of office and therefore no longer carry anthority to represent the Northern Cheyenne Tribe in
their former capacity; and

BE IT FURTHER ORDAINED that any prior Tribal Council resolutions that contradict or conflict
with this Ordinance are hereby rescinded; and

BE IT FINALLY ORDAINED the following Northern Cheyenne Tribal members will continue to
serve and be recognized as duly elected and seated political officers of the Goveming Body for their
2024-2028 staggered terms of office in accordance with the Amended Constitution and Bylaws:

10. Gene Small, President

11. Emest Littlemouth, Sr., Vic-President

12. Melissa Fisher, Tribal Council Ashland District Representative

13. Howard Ontiveros, Tribal Council Muddy District Representative
14. Stefan Raining Bird, Tribal Council Busby District Representative
15. Theresa Smail, Tribal Council Lame Deer District Representative
16. Gwen Spotted Horse, Tribal Council Bimey District Representative
17. Curtis Elkshoulder Jr., Trial Judge

18. Justin David Roundstone, Trial Judge

PASSED, ADOPTED AND APPROVED by the Northern Cheyenne Tribal Council by 10 votes for
passage and adoption, 0 votes against passage and adoption, and 0 abstentions this 18 day of November

2024.
Gene ’Su%t

ATTEST: Northern Cheyenne Tribe

&JM% Noted:

Edina Redstar, Secretary

Northern Cheyenne Tribe ADAM ' Xﬁ"ﬁ"ws&"ﬁd by
WOLF ?& ‘2'?4.12.05
Acting Superintendent
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United States Department of the Interior
Bureau of Indian Affairs
Northern Cheyenne Agency
P.O. Box 40
Lame Deer, MT 59043

Gene Small, President

Gene Small@cheyennenation.com
Northern Cheyenne Tribe

P.O. Box 128

Lame Deer, MT 59043

Dear President Small:

This is in reference to Northern Cheyenne Tribal Council Ordinance No. DOI-008 (2025) enacted
on November 18, 2024 and received on December 4, 2024.

Ordinance No. DOI-008 (2025) promulgating and scating the duly elected officers of the Northern
Cheyenne Tribe for the 2024-2028 term of office.

Ordinance No. DOI-008 (2025) is hercby noted. The Northerm Cheyenne Tribal Council has the
authority to take this action pursuant to Article IV, Section 1 (1) of the Amended Conustitution and
Bylaws of the Northern Cheyenne Tribe.

Pursuant to Article IV, Section 4 of the Amended Constitution and Bylaws of the Northern
Cheyenne Tribe, the Superintendent has authority to respond to said ordinance.

All necessary copies of this ordinance have been retained for our files.
Sincerely,
ADAM {7k Wour
Date: 2024.12.05
WOLF - 16:05:08 -07'00"
Acting Superintendent

Enclosure



TRIBAL COUNCIL OF THE NORTHERN CHEYENNE TRIBE
NORTHERN CHEYENNE RESERVATION
LAME DEER, MONTANA

ORDINANCE NO. DOI - 010 (2023)

AN ORDINANCE OF THE NORTHERN CHEYENNE TRIBAL COUNCIL PROMULGATING
AND SEATING THE DULY ELECTED OFFICERS OF THE NORTHERN CHEYENNE TRIBE

FOR THE 2022-2026 TERM OF OFFICE

WHEREAS, the Northem Cheyenne Tribal Council is the goveming body of the Northern Cheyenne
Reservation by the suthority pursuant o the Amended Constitution and Bylaws of the Northern
Cheyermne Tribe as approved by the Secretary of the Interior on May 31, 1996; and

WHEREAS, Article VI, Section 5 (f) of the Amended Constitution and Bylaws of the Northem
Cheyenne Tribe states that the Tribal Council members shall be elected for the term of office specified
in this Constitution and Bylaws and until his or her successors are sworn into office; and

WHEREAS, the November 8, MkwavmwmﬁmalmofﬂwthmChzyeme
Tribe, naming the wirning candidates, has been certified by the duly appointed Election Judges in
aocmﬂwewxﬁOr&mmeNo. lS(%)whrhxsﬁacEleehonOxdmance,and

WHEREAS, on November 21, 2022 the newly elected Tribal Council Members of the Northem
Cheyenne Tribe have formally taken their oath of office, swom to by a Notary Public and Tribal Court
Judge, in accordance with Ordinance No. 18 (96); and

WHEREAS, the Tribal President, Vice President and Council deem it necessary and appropriate to
inform the Tribal Membership, subordinate and affiliated organizations of the Tribe, the Northern
Cheyenne Agency Burean of Indisn Affairs, other Federally recognized Tribal Governments, and all
State and Federal Government officials of the newly elected and duly seated members of the Northern

Cheyenne Goverming Body; now

THEREFORE BE IT ORDAINED AND PROMULGATED that the following Northern Cheyenne
Tribal Council Members, having been duly elected and sworn into office the four year terms, are now
respectively seated as the political officers of the Governing Body of the Northemn Cheyenne Tribe and
Reservation:

1. EvaFoote, Tribal Council Ashland District Representative

2. Torrey Davie, Tribal Council Busby District Representative

3. Donavin Limberhand, Jr., Tribal Council Lame Deer District Representative
4. Melissa Lonebear, Tribal Council Lame Deer District Representative

5. Nizhoni Friesz, Tribal Coumcil Lame Deer District Representative

BE IT FURTHER ORDAINED that all the above listed political officers of the Northern Cheyenne
Tribe are hereby entitled to emoluments of their office and shall exercise their constitutional powers to
perform their duties of office in service of the Northern Cheyenne Tribe and its members; and

Ordinance No. DOI—-010 (2023) - Page 1 of 2



BE IT FURTHER ORDAINED that the predecessors of all the aforementioned officers have concluded
their terms of office and thevefore no longer carry authority to represent the Northem Cheyenne Tribe in

their former capacity; and .

BE IT FURTHER ORDAINED that any prior Tribal Council resolutions that contradict or conflict
with this Ordinance are hereby rescinded; and

BE IT FINALLY ORDAINED the following Northermn Cheyenne Tribal members will continue to
serve and be recognized as duly elected and seated political officers of the Governing Body for their
2022-2026 staggered terms of office in accordance with the Amended Constitution and Bylaws:

. Eva Foote, Tribal Council Ashland District Representative

Torrey Davie, Tribal Council Busby District Representative

Donavin Limberhand, Jr., Tribal Council Lame Deer District Representative
Melissa Lonebear, Tribal Council Lame Deer District Representative

. Nizhoni Friesz, Tribal Council Lame Deer District Representative

PASSED, ADOPTED AND APPROVED by the Northern Cheyenne Tribal Council by 10 votes for
passage and adoption, 0 votes against passage and adoption, and 0 abstentions this 21¥ day of November

'h)-

o]

th

2022.
Emest Littlemouth, Sr., Acting President
Northern Cheyenne Tribe

ATTEST: )

:: . i _c . Q—AQ .

Alicia Cano, Acting Secretary ANDREW WERK o250 emnss wroe

Northem Cheyenne Tribe
Superintendent
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DECEMBERS, 2025 LETTER



;:\S NORTHERN CHEYENNE TRIBE
TriBAaL CounciL

WOHEHIV- P.O.Box 128 WOHEHNV-
The Moming Star LaME Dz M 50043 The Morning Star
Prone: (406) 477-8252 Fax: (406) 477-8324

VIA E-MAIL & U.S. MAIL
December 8, 2025
Jodi A. Camrud

Deputy Regional Director — Trust Services

Rocky Mountain Region, Bureau of Indian Affairs
2021 4th Avenue North

Billings, Montana 59101

Jodi.camrud@bia.gov

Andy Werk, Superintendent
Northern Cheyenne Agency
Bureau of Indian Affairs
Lame Deer, Montana 59043
Andrew.werk@bia.gov

Re: Demand for (1) Written Clarification that No Faction’s Resolations Will Be Approved
Absent Recognition; and (2) Express Notice that “Deemed Approved” Procedures Will
Not Be Allowed to Legitimize a Fraudulent Council

Deputy Regional Director Camrud and Superintendent Werk:

The Northern Cheyenne Tribal Council submits this letter as a supplement to our prior
correspondence. It is necessary because it has come to our attention the Bureau’s present posture
is no longer merely “restraint.” It has become a legally consequential pattern of partial
constitutional adjudication, selective action, and silent inaction—each of which predictably alters
the Tribe’s governmental and financial status quo.

This letter therefore reiterates the Council’s demand for an immediate federal recognition
determination and adds a second, urgent demand: the Bureau must immediately and expressly
disavow approval—including any “deemed approval”—of resolutions and directives submitted
by any purported “interim™ or unlawfully seated body during this dispute, and must confirm in
writing that no resolutions will be apprgved until the Bureau issues a formal recognition decision
identifying the governing body for federal purposes.

¥

LITTLE WOLF AND MORNING STAR - Out of defeat and exile they led us
back to Montana and won our Cheyenne homeland that we will keep forever.



L The Burear is already making constitutional determinations — therefore it cannet claim
incapacity to sssess legitimacy issues central to recognition.

The Burean has already demonstrated that it is willing to evaluate whether Tribal resolutions
comply with the Northermn Cheyenne Constitution. Specifically, the Bureau previously rejected
Resolution No. 174 (and related actions) on the ground that the resolution was confrary to the
Northern Cheyenne Constitution and therefore not approvable. By doing so, the Bureau necessarily
made an affirmative constitutional assessment—without any tribal court judgment compelling it
and without any “neutralify” pretense preventing it from acting.
That fact creates an immediate contradiction in the Burean’s current position. If the Bureau can
interpret and apply the Northern Cheyenne Constitution to determine whether a duly passed
resolution is constitutionally valid for BIA approval purposes, then the Bureau plainly has the
institutional capacity—and the responsibility—to evaluate constitutionally relevant legitimacy
questions in the recognition context, including:

1. whether the claimed “removal” of eight (8) comncilmembers complied with Article VII's

mandatory due-process and voting requirements;

2. whether the so-called “chiefs” possess any authority under the Tribe’s constitutional
structure to remove, supplant, or dissolve the elected legislative branch; and

3. whether any faction’s attempted transfers of authority over tribal funds and operations rest
on constitutionally void acts.

This is the Bureaw’s logic trap, and the Burean cannot escape it. The Bureau cannot simultaneously
(a) adjudicate the Constitution to reject a resolution as unconstitutional and (b) claim “non-
interference” prevents it from assessing the constitutional legitimacy of the very faction purporting
to wield governmental authority through unconstitutional acts. One is a constitutional
determination; the other is a constitutional determination. The Bureau has already crossed that
bridge, and it must now act consistently.

11. The Burean must issae a recogeition rmingtion (final or interim); indefinite
ponrecogrition is unlswiul and operationally destructive.

The Council reiterates its position that indefinite nonrecognition is not meutrality. It is an
affirmative decision to permit paralysis while disputed actors exploit silence to control funds,
offices, communications, and the federal interface.

The Buremn’s recognition obligations in leadership disputes are well articulated in federal
recognition case law, including Goodface v Grassrope, 708 F.2d 335 (8th Cir. 1983). Where a
dispute exists, the Bureau cannot simply refuse to recognize anyone and thereby foreclose
administrative review and enable further dissipation and entrenchment The Bureau must at
minimum issue an interim recognition identifying which goveming body it will recognize for
federal purposes pending final resolution.




IIL Urgent second demand: the Barean must expressly prevent “deemed approval” of
unlawful resolations during the dispute.
The Council also demands immediate written action because the Barean’s silence is now being
weaponized through the BIA’s own resolution-approval procedures.
The Northem Cheyenne Tribe operates under a Bl A-controlled resolution submission and approval
framework under which the BIA must approve or disapprove submitted resolutions within ten (10)
days of receipt, and if the BIA does not respond within that period, the resolutions are treated as
deemed approved. The Council understands that the unlawfully seated faction has already
submitted resolutions to the Agency. The duly elected Council has grave concern that the Bureau’s
refusal to “take sides,” combined with silence beyond the ten-day period, will be interpreted—by
banks, contractors, agencies, and third parties—as affirmative BIA approval of unlawfil acts.
That is unacceptabie. It would be a backdoor recognition-by-inaction.

Accordingly, the Council demands the Bureau immediately issue a written letter addressed to
President Gene Small and copied to the duly clected Tribal Council stating plainly:
1. that the BIA has not approved any resolutions submitted by the purported interim/unlawful
council during the pendency of this dispute;

2. that no “deemed approval” will be recognized or allowed to attach to resolutions submitted
by amy faction during the pendency of the dispute; and
3. that the BIA will not approve any resolutions until it issues a formal recognition
determination identifying the goveming body authorized to act for federal purposes.
This demand is particularly warranted becavse the Bureau has already shown it will affirmatively
reject a resolution on constitutional grounds when it chooses to act (as it did with Resolution No.
174). If the Burean could act to reject a resolution as unconstitutional then, it can—and must—act
now to prevent its own silence from being construed as approval of unconstitutional acts by an
unlawful faction.

IV. Requested action and deadlines
For the foregoing reasons, the Council demands:

1. Recognition Determination (Final): the BIA issue a written recognition decision
identifying the duly elected Council as the governing body for federal purposes; or, at
minimum,

2. Recognition Determination (Imterim): a written interim recognition decision

identifying the governing body the BIA will recognize pending final resolution, sufficient
to permit administrative review;



3. Anti-Deemed-Approvzl Netice: within 48 bours, a written letter from the BIA to
President Gene Small and copied to the duly elected Council stating that the BIA has not
approved, and will not deem approved, any resolutions submitted by any purported
interim/uniawful council during the dispute, and that no resolutions will be approved
until recognition is issued; and

4. Statas Confirmsation: written confirmation identifying which resolutions, if any, have
been received since October 8, 2025, the date of receipt, and the BIA’s approval status
for each, with express confirmation that none will be treated as approved by lapse of time
during the dispute.

The Bureau cannot continue to claim restraint while simultaneously allowing its procedures to be
used to operationalize unlawful governance through silence. If the Burean refuses to act, the
Council will pursue all available remedies.

Respectfully,
NORTHERN CHEYENNE TRIB, UNCIL

cc: Resolution No. 174 & the BIA’s Rejection Letter Signed by Andy Werk



United States Department of the Interior
Bureau of Indian Affairs
Northern Cheyenne Agency
P.O. Box 40
Lame Deer, MT 59043

IN REPLY REFER TO:
EXECUTIVE DIRECTION

Gene Small, President
Gene.Small@Cheyennenation.com
Northern Cheyenne Tribe

P.O. Box 128

Lame Deer, MT 59043

Dear President Small:

This is in reference to Northern Cheyenne Tribal Council Resolution No. DOI-174 (2025)
enacted on September 8, 2025, and received on September 8, 2025.

Resolution No. DOI-174 (2025) setting removal hearing on complaint against Tribal President.

Resolution No. DOI-174 (2025) is hereby disapproved. The Amended Constitution & Bylaws of
the Northern Cheyenne Tribe, as referenced in Article XI-Separation of Powers, in part states,
“No person or entity charged with the exercise of power of one branch shall exercises a power
belonging to another branch unless expressly authorized to do in this Constitution and Bylaws,
Tribal law, or applicable federal law”. Additionally, as referenced in the Bylaws, Article I-Duties
of Officers, Section 1 and 2 specify. the President and Vice President are the presiding officers of
the Northern Cheyenne Tribal Council. This resolution lacks the duly elected President’s or Vice
President’s signature.

Pursuant to Article IV — Powers of the Tribal Council, Section 4 Manner of Review, of the
Amended Constitution & Bylaws of the Northern Cheyenne Tribe, the Superintendent has
authority. to respond to said resolution. In part states, if these reasons appear to the Council
insufficient, it may, by a majority vote, refer the resolution to the Secretary of the Interior, who
may within ninety (90) days from the date of its enactment approve the same in writing,
whereupon the said resolution shall become effective.

All necessary copies of this resolution have been retained for our files.

Sincerely,
ANDREW 2y ety
WERK Dato: 2025.08.09

Superintendent



TRIBAL COUNCIL OF THE NORTHERN CHEYENNE
NORTHERN CHEYENNE RESERVATION
LAME DEER, MONTANA

RESOLUTION NO. DOI - 174 (2025)

RESOLUTION SETTING REMOVAL HEARING ON COMPLAINT AGAINST
TRIBAL PRESIDENT

WHEREAS, the Northern Cheyenne Tribal Council is the governing body of the Northern
Cheyenne Tribe, organized and operating under the Tribe’s Amended Constitution and Bylaws
approved by the Secretary of the Interior on May 31, 1996;.

WHEREAS, under Article VII, Section 2, of the Tribe’s Amended Constitution and Bylaws, any
officer or councilman whe fails to perform his or her assigned duties or shall be guilty of gross
neglect may be removed by a two-thirds vote of the Tribal Council afier affording the accused a
fair opportunity to be heard in his or her own defense;.

WHEREAS, on September 5, 2025, the Tribal Secretary received a Complaint for Removal of the
Tribal President signed and sworn by Melissa Fisher (“Complainant”), which alleges the Tribal
President (“Respondent”) failed to perform his administrative duties; and

WHEREAS, the Tribal Couneil wishes to schedule a hearing to determine if the Tribal President
has failed to perform his administrative duties, appoint a hearing officer, and establish rules for
that hearing; now

THEREFORE BE IT RESOLVED as follows:

1. Removal Hearing. There shall be a hearing on September 11, 2025, at 1 p.m. to determine
if the Tribal President should be removed from his position under the requirements of
Article VII, Section 2;

2. Procedure. The following rules apply to the hearing.

A. The hearing shall proceed as follows:

Complainant’s Opening Statement up to 15 minutés
Respondent’s Opening Statement up to 15 minutes
Complainant’s Case in Chief up to 30 minutes
Respondent’s Defense up to 30 minutes.
Complainant’s Rebuttal up to 15 minutes
Respondent’s Rebuttal up to 15 minutes
Complainant’s Closing Statement up to 10 minutes
Respondent’s Closing Statement up to 10 minutes.
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F.

Each party may submit documcntary evidence or testimonial evidence. Documentary
evidence may only be used in the Case in Chief or Defense if delivered to the Tribal
Secretary by 4:30 p.m. on September 10, 2025. Any such documentary evidence
received shall be made available by the Secretary to the opposing party. as soon as
practicable after receipt. Evidence submitted in response to evidence presented in the
Case in Chief or Defense need not be provided in advance;

Each party may be represented by legal counsel;

Only those members of the Tribal Council present during the entire course of the
hearing shall be entitled to vote on whether the Tribal President should be removed;

The Tribal Secretary shall provide this Resolution to the Tribal President and
Complainant as soon as practicable.

The Hearing will be closed to the public.

3. Hearing Officer. The Tribal Council hereby designates Jeromena Beartusk as the hearing
officer,

. BE IT FURTHER RESOLVED, that the Hearing Officer shall receive compensation upon
completion of the findings.

BE IT FURTHER RESOLVED, that the Tribal Council directs the Tribal Secretary to process
the resolution today, September 8, 2025.

PASSED, ADOPTED, AND APPROVED by vote of the Northern Cheyenne Tribal Council by
7 votes for passage and adoption, 1 vote against passage, and 0 abstentions, this 8" day of

September 2025.
Howard Ontiveros, President Pro Tem
ATTEST: Northern Cheyene Tribe
Edina Redstar, Secretary L
Northern Cheyenne Tribe Disapproved:
ANDREW  Jifyeomedby
WERK o g
Superintendent
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TRIBAL COUNCIL OF THE NORTHERN CHEYENNE TRIBE
NORTHERN CHEYENNE RESERVATION
LAME DEER, MONTANA

ORDINANCE NO. DOI - 008 (2025)

AN ORDINANCE OF THE NORTHERN CHEYENNE TRIBAL COUNCIL PROMULGATING
AND SEATING THE DULY ELECTED OFFICERS OF THE NORTHERN CHEYENNE TRIBE
FOR THE 2024-2028 TERM OF OFFICE

WHEREAS, the Northem Cheyenne Tribal Council is the governing body of the Northern Cheyenne
Reservation by the authority pursuant to the Amended Constitution and Bylaws of the Northern
Cheyenne Tribe as approved by the Secretary of the Interior on May 31, 1996; and

WHEREAS, Article Vi, Section 5 (f) of the Amended Constitution and Bylaws of the Northern
Cheyenne Tribe states that the Tribal Council members shall be elected for the term of office specified
in this Constitution and Bylaws and until his or her successors are sworn into office; and

WHEREAS, the November 5, 2024 Reservation-Wide General Election of the Northern Cheyenne
Tribe, naming the winning candidates, has been certified by the duly appointed Election Judges in
accordance with Ordinance No. 18 (96) which is the Election Ordinance; and

WHEREAS, on November 18, 2024 the newly elected Tribal Council Members of the Northern
Cheyenne Tribe have formally taken their oath of office, swom to by a Notary Public and Tribal Court
Judge, in accordance with Ordinance No. 18 (96); and

WHEREAS, the Tribal President, Vice President and Council deem it necessary and appropriate to
inform the Tribal Membership, subordinate and affiliated organizations of the Tribe, the Northern
Cheyenne Agency Bureau of Indian Affairs, other Federally recognized Tribal Governments, and all
State and Federal Government officials of the newly elected and duly seated members of the Northern
Cheyenne Governing Body; now

THEREFORE BE IT ORDAINED AND PROMULGATED that the following Northern Cheyenne
Tribal Council Members, having been duly elected and sworn into office the four year terms, are now
respectively seated as the political officers of the Governing Body of the Northern Cheyenne Tribe and
Reservation:

Gene Small, President

Ernest Littlemouth, Sr., Vic-President

Melissa Fisher, Tribal Council Ashland District Representative
Howard Ontiveros, Tribal Council Muddy District Representative
Stefan Raining Bird, Tribal Council Busby District Representative
Theresa Small, Tribal Council Lame Deer District Representative
Gwen Spotted Horse, Tribal Council Bimey District Representative
Curtis Elkshoulder Ir., Trial Judge

Justin David Roundstone, Trial Judge

R B Bl ol ol of ol 2
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BE IT FURTHER ORDAINED that all the above listed political officers of the Northern Cheyenne
Tribe are hereby entitled to emoluments of their office and shall exercise their constitutional powers to
perform their duties of office in service of the Northern Cheyenne Tribe and its members; and

BE IT FURTHER ORDAINED that the predecessors of all the aforementioned officers have concluded
their terms of office and therefore no longer carry authority to represent the Northern Cheyenne Tribe in
their former capacity; and

BE IT FURTHER ORDAINED that any prior Tribal Council resolutions that contradict or conflict
with this Ordinance are hereby rescinded; and

BE IT FINALLY ORDAINED the following Northern Cheyenne Tribal members will continue to
serve and be recognized as duly elected and seated political officers of the Governing Body for their
2024-2028 staggered terms of office in accordance with the Amended Constitution and Bylaws:

10. Gene Small, President

11. Emest Littlemouth, Sr., Vic-President

12. Melissa Fisher, Tribal Council Ashland District Representative

13. Howard Ontiveros, Tribal Council Muddy District Representative
14. Stefan Raining Bird, Tribal Council Busby District Representative
15. Theresa Small, Tribal Council Lame Deer District Representative
16. Gwen Spotted Horse, Tribal Council Birney District Representative
17. Curtis Elkshoutder Jr., Trial Judge

18. Justin David Roundstone, Trial Judge

PASSED, ADOPTED AND APPROVED by the Northern Cheyenne Tribal Council by 10 votes for
passage and adoption, 0 votes against passage and adoption, and 0 abstentions this 18" day of November

2024.
Gene S%t
ATTEST: Northern Cheyenne Tribe
Edina Redstar, Secretary | Noted: ’
Northern Cheyenne Tribe ADAM ;D\:gmlwgcgd by
Date: 2024.12.05
WOLF 1 2;35:41 -07'00"
Acting Superintendent
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ﬁ NORTHERN CHEYENNE TRIBAL COUNCIL ﬁ

P.O. Box 128
-WOHEHIV- LAME DEER, MONTANA 59043 -WOHEHIV-
The Morning Star (406) 477-6284 The Morning Star
FAX (406) 477-6210

VIA E-mail
December 8, 2025

Jodi A. Camrud

Deputy Regional Director — Trust Services

Rocky Mountain Region, Bureau of Indian Affairs
2021 4th Avenue North

Billings, Montana 59101

Jodi.camrud@bia.gov

Re: Supplemental Authority — The BIA’s Duty to Issue a Recognition Determination
(Final or Interim); the Illegality of Indefinite Nonrecognition; and the Practical
Availability of a Proper Constitutional Court Challenge

Deputy Regional Director Camrud:

The Northern Cheyenne Tribal Council submits this supplemental letter to provide additional

authority and clarification directly refuting the Bureau’s position that it may indefinitely

withhold a recognition determination under the guise of “restraint,” while simultaneously
directing the Council to pursue “tribal remedies” that—by the Tribe’s own law and the

Constitutional Court’s holdings—are not available in the posture the Bureau demands.

1. Indefinite nonrecognition is reviewable agency action and is unlawful paralysis, not

“restraint.”

Federal courts recognize that agency recognition decisions (and refusals to decide) are

reviewable under the Administrative Procedure Act, and that an agency abuses its discretion

when it uses “neutrality” as a pretext for indefinite inaction that produces tangible harm. In

Winnemucca Indian Colony v. U.S. ex rel. Dept. of the Interior, 837 ¥. Supp. 2d 1184 (D. Nev.

2011) (No. 3:11-cv—00622—-RCJ-VPC), the court reaffirmed jurisdiction to grant declaratory and

injunctive relief under the APA concerning recognition-related disputes, and it recognized that

DOI/BIA cannot simply refuse to act where the practical effect is governance paralysis. The core

lesson is that a refusal to make a recognition determination—final or interim—can be arbitrary

and capricious when it creates a vacuum that disables government and invites dissipation of

resources.

LITTLE WOLF AND MORNING STAR - Out of defeat and exile they led us back to
Montana and won our Cheyenne homeland that we will keep forever.



That principle applies here. A refusal to recognize anyone is not “restraint.” It is an affirmative
decision to leave the Tribe without a functioning federal interface while disputed actors exploit the
uncertainty in ways that cause irreparable harm.

2. “Deference to tribal forums” only makes sense where a functioning forum can actually
provide the remedy being demanded.

The Bureau often invokes federal “restraint” cases to avoid involvement in tribal election or
leadership disputes. But those principles presuppose the availability of a functioning tribal forum
capable of resolving the dispute in the posture required. In Wheeler v. U.S. Dept. of Interior, Bureau
of Indian Affairs, 811 F.2d 549 (10th Cir. 1987) (No. 85-1375), the court emphasized restraint
largely because the election dispute could be addressed through tribal mechanisms. The Bureau’s

“reliance on that logic is misplaced where it demands a tribal-court remedy that does not exist for
the relief sought.

Here, the Northern Cheyenne Constitutional Court has already confirmed that the Council cannot
proceed as plaintiff in a generalized challenge to the actions of the so-called “chiefs” unless the
matter constitutes a “Constitutional Claim” as defined by the Code or the Court is explicitly
empowered by Council enactment. Northern Cheyenne Tribal Council v. Chiefs of the Northern
Cheyenne Tribe, Cause No. CC-2026-002 (N. Cheyenne Const. Ct., Lame Deer, Montana), Order
of Dismissal (Oct. 7, 2025). The Court dismissed for lack of jurisdiction and explained that, in a
Constitutional Court proceeding on a Constitutional Claim, the Tribal Council is required to be
made a “Party Defendant,” not the plaintiff.

This matters for federal recognition because it demonstrates that the Bureau’s recurring directive—
“go to tribal court”—is incomplete as stated. It is not that “tribal remedies” broadly exist in theory;
it is that the applicable law requires the dispute to be presented in the correct posture and the correct
claim type.

3. The Court’s “Duly Elected Council-as-defendant” posture makes interim recognition
both the right and practical approach.

The Order of Dismissal in Cause No. CC-2026-002 does more than deny jurisdiction over one
complaint. It identifies the procedural reality the Bureau refuses to acknowledge: if the so-called
“chiefs” or any unlawfully constituted body believes it has a qualifying “Constitutional Claim,”
then it may bring that claim in the proper posture—i.e., against the Tribal Council as the required
defendant—consistent with the Code.

Accordingly, interim recognition of the duly elected Council is not “taking sides” in internal
politics. It is the only approach that (a) preserves continuity of government for federal purposes,
(b) prevents further dissipation of tribal resources pending resolution, and (c) leaves open a clear,
orderly pathway for challengers to litigate a qualifying claim in the Constitutional Court in the
posture the Court itself requires. The Bureau’s refusal to recognize anyone, by contrast, creates



paralysis while simultaneously demanding that the Council pursue relief the Constitutional Court
has already declared unavailable to it as plaintiff.

4. Recognition decisions are the practical fulcrum in factional disputes affecting operations
and finances.

Courts have also recognized that leadership disputes quickly spill into operational and financial
crises that turn on federal recognition posture. In In re Sac & Fox Tribe of the Mississippi in Iowa
/ Meskwaki Casino Litigation, 340 F.3d 749 (8th Cir. 2003), the Eighth Circuit recounted how a
leadership conflict led to banks freezing accounts and severe operational disruption, and how
Interior/BIA recognition determinations played a stabilizing role for federal purposes even while
courts declined to adjudicate the underlying tribal leadership dispute. The point is straightforward:
recognition is the threshold administrative function that prevents institutional breakdown.

Demand reiterated.
For these reasons, the Council reiterates its demand that the Bureau immediately issue either:
1. afinal written recognition determination, or at minimum

2. an interim written recognition determination sufficient to permit administrative appeal
and to restore functional governance for federal purposes.

The Council further requests written confirmation that BIA law enforcement will conduct itself
consistently with the Bureau’s recognition posture so that the recognized governing body can
safely regain access to offices, records, and basic operational control without further selective
enforcement or interference.

Respectfully,

) Sergeant at Arms

Phone: ‘4&0 r-lgo D 86'%

E-mail: m&nﬂﬂ@gmmlﬂw

hssa Fxsher Trlbal Coun ’ 1, Ashland

A dnein L v\\avu—l«x\\\

Donavin Limberhand, Tribal Council, Lame Deer Hd&ward Ont1veros Tribal Council, Muddy




Z‘ic? ribal Council, Ashl E%poﬁed Horsncil, Birney
N S

Stefan Rain bal Counc11 Busby Melissa Lonebear, Tribal Council, Lame Deer



United States Department of the Interior
Bureau of Indian Affairs
Northem Cheyenne Agency
P.O. Box 40
Lame Deer, MT 59043

Gene Small, President

Gene Small@cheyennenation.com
Northern Cheyenne Tribe

P.O. Box 128

Lame Deer, MT 59043

Dear President Small:

This is in reference to Northern Cheyenne Tribal Council Ordinance No. DOI-008 (2025) enacted
on November 18, 2024 and received on December 4, 2024.

Ordinance No. DOI-008 (2025) prommigating and seating the duly elected officers of the Northern
Cheyenne Tribe for the 2024-2028 term of office.

Ordinance No. DOJ-008 (2025) is hereby noted. The Northern Cheyeane Tribal Council has the
authority to take this action pursusnt to Article IV, Section 1 (1) of the Amended Constitution and
Bylaws of the Northern Cheyenne Tribe. .

Pursuant to Article IV, Section 4 of the Amended Constitution and Bylaws of the Northern
Cheyenne Tribe, the Superintendent has authority to respond to said ordinance.

All necessary copies of this ordinance have been retained for our files.
- Sincerely,
ADAM  becsors
WOLF - fsGaeiror
Acting Superintendent

Enclosure



TRIBAL COUNCIL OFTBENORTHERNCHEYENNETRIBE
NORTHERN CHEYENNE RESERVATION

mwmmmemunm
ORDINANCE NO. DOI - 010 (2023)

AN ORDINANCE OF THE NORTHERN CHEYENNE TRIBAL COUNCIL PROMULGATING
AND SEATING THE DULY ELECTED OFFICERS OF THE NORTHERN CHEYENNE. TRIBE

FOR THE 2022-2026 TERM OF OFFICE

WHEREAS, the Northem Cheyenme Tribal Council is the governing body of the Northern Cheyenne
Reservation by the authority pursuant io the Amended Constitution and Bylaws of the Northern
Cheyenne Tribe as approved by the Secretary of the Interior on May 31, 1996; and

WHEREAS, Article VI, Section 5 (f) of the Amended Constitution and Bylaws of the Northern
Cheyenne Tribe states that the Tribal Council members shall be elected for the term of office specified
in this Constitution and Bylaws and until his or her successors are swom into office; and

WHEREAS, the November 8, 2022 Reservation-Wide General Election of the Northern Cheyenne
Tribe, naming the wirning candidaizs, has been certified by the duly appointed Election Judges in
accordance with Ordinance No. 18 (96) which is the Election Ordinance; and

WHEREAS, on November 21, 2022 the newly elected Tribal Council Members of the Northem
Cheyenne Tribe have formally taken their oath of office, sworn to by a Notary Public and Tribal Court
Judge, in accordance with Ordinance No. 18 (96); and

WHEREAS, the Tribal President, Vice President and Council deem it necessary and appropriate to
inform the Tribal Membership, subordinate and affiliated organizations of the Tribe, the Northern
Cheyenne Agency Burean of Indian Affairs, other Federally recognized Tribal Governments, and all
State and Federal Government officials of the newly elected and duly seated members of the Northern
Cheyenne Goveming Body; now

THEREFORE BE IT ORDAINED AND PROMULGATED that the following Northern Cheyenne
Tribal Council Members, having been duly elected and sworn into office the four year terms, are now
respectively seated as the political officers of the Governing Body of the Northem Cheyenne Tribe and
Reservation:

Eva Foote, Tribal Council Ashland District Representative

Torrey Davie, Tribal Council Busby District Representative

Donavin Limberhand, Jr., Tribal Council Lame De¢r District Representative
Melissa Lonebear, Tribal Council Lame Deer District Representative
Nizhoni Friesz, Tribal Council Lame Deer District Representative

BE IT FURTHER ORDAINED that all the above listed political officers of the Northem Cheyenne
Tribe are hereby entitled to emoluments of their office and shall exercise their constitutional powers to
perform their duties of office in service of the Northem Cheyenne Tribe and its members; and

YN
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BE IT FURTHER ORDAINED that the predecessors of all the aforementioned officers have concluded
their terms of office and therefore no longer carry authority to represent the Northern Cheyenne Tribe in

their former capacity; and

BE IT FURTHER ORDAINED that any prior Tribal Council resolutions that contradict or conflict
with this Ordinance are hereby rescinded; and
BE IT FINALLY ORDAINED the following Northern Cheyenne Tribal members will continue to

serve and be recognized as duly elected and seated political officers of the Governing Body for their
2022-2026 staggered terms of office in accordance with the Amended Constitution and Bylaws:

Eva Foote, Tribal Council Ashland District Representative

Torrey Davie, Tribal Council Busby District Representative

Donavin Limberhand, Jr., Tribal Council Lame Deer District Representative
Melissa Loncbear, Tribal Council Lame Deer District Representative

. Nizhoni Friesz, Tribal Council Lame Deer District Representative

PASSED, ADOPTED AND APPROVED by the Northem Cheyenne Tribal Council by 10 votes for
passage and adoption, 0 votes against passage and adoption, and 0 abstentions this 21* day of November

Emest Littlemouth, Sr., Acting President

b N

Northern Cheyenne Tribe
ATTEST: Noted:
a -2 SR QA\Q ’
e Atlrciioastiny ANDREW WERK S22y
Northermn Cheyenne Tribe
Superintendent
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ﬁ NORTHERN CHEYENNE TRIBAL COUNCIL ﬁ

P.O.Box 128
“WOHEHIV- LAME DEER, MONTANA 59043 “WOHEHIV-
The Morning Star (406) 477-6284 The Moming Star
FAX (406) 477-6210

December 15, 2025
VIAU.S. MAIL

William Kirkland

Assistant Secretary of the Bureau of Indian affairs
United States Department of the Interior

1849 C Street, N.W.

‘Washington, D.C. 20240

Re: Response to Memorandums from President Geae Small dated December 8, 2025 —
Northern Cheyenne Tribal Government Reeoggition

Dear Assistant-Secretary:

The Northem Cheyenne Tribal Council respectfully submits this response to the December 8,
2025, memorandum transmitted by President Gene Small to the Department and the Bureau of
Indian Affairs.

Because recognition decisions must rest on accurate stafements of tribal law and process, we
clarify the record and request that the Department adhere to the governing federal standard
requiring recognition of a single, lawful govemning body for federal purposcs on at least an interim
basis.

At the outset, it is essential to be precise about the identity of the Northern Cheyenne governing
body that the Tribe and the Burean have historically recognized. The Northern Cheyenne Tribal
Council includes members seated under Ordinance No. DOI-010 (2023) (promulgating and
seating duly elected officers for the 2022-2026 term, with staggered terms) and members seated
under Ordimance No. DOE-003 (2025) (promulgating and scating duly elected officers for the
20242028 term, also reflecting staggered terms). Both ordinance, copies of which are attached
hereto, were enacted pursuant to the Northern Cheyenne Constitution and were transmitted to—
and “noted” by—the Northern Cheyenne Agency in the ordinary course of federal-tribal
administration. ’

In addition, please understand the following;:

LITTLE WOLF AND MORNING STAR—O&ofdefeatandexﬂeﬂ:eyledxsback to
Montana and won our Cheyenne homeiand that we will keep forever.



L The Northern Cheyenne Constitution Does Not Confer Political or Removal Authority on
the “Chiefs”

President Small’s memorandum asserts that the “Northern Cheyenne Traditional Chiefs,” acting
under authority purportedly “recognized™ in tribal law, directed a special election to fill alleged
“vacancies” on the Tribal Council. That assertion is incorrect as a matter of Northern Cheyenne
governance. The Constitution vests governing authority in elected institutions and prescribes
exclusive processes for removal of elected officials. Whatever the cultural and advisory
importance of traditional leadership, the Chiefs are not the constitutional legislature and do not
possess constitutional jurisdiction to remove Council members, declare vacancies, or direct
elections for Council seats. The Chiefs also do not have any other authority over the Tribal Council,
inherent or otherwise and they have no supporting oral history or documentary evidence to the
contrary.

I1. No Tribal Resolution or Ordizance May Supersede the Northern Cheyenne Constitation,
and the Department Has Both Awihorily and Obligation to Reject Enactments That
Phainly Conflict with It.

President Small’s memorandum relies heavily on Resolution 84 (90) and related assertions of

authority purportedly exercised by the Northem Cheyenne Traditional Chiefs. That reliance is

legally misplaced. As a matter of fundamental tribal constitutional law, no resolution, ordinance,
or executive action can supersede, amend, or override the Northem Cheyenne Constitution, absent
compliance with the Constitution’s express amendment procedures.

The Northem Cheyenne Constitution is the Tribe’s supreme governing law. Ordinances and
resolutions are subordinate enactments; they exist only insofar as they are consistent with the
Coanstitution that authorizes them. Where a resolution conflicts with the Constitution—or purports
to create governing authority or removal powers not found in the Constitution—it is void to the
extent of the conflict and cannot serve as a lawful basis for federal recognition.

Resolution 84 (90), o= its face, does not and cannot confer governing authority on the Chiefs.
At most, it provides for advisory or consultative participation by traditional leaders in specified
matters and situates any such participation within the Tribe’s constitutional structure. It does not
amend Article VII, alter the Tribe’s election framework, or authorize removal of elected officials
by anyone other than the Tribal Council acting through constitutionally prescribed procedures.
Even if it purported to do so, such a result would be legally impossible without a constitutional
amendment approved by the Northern Cheyenne people.

Importantly, the Department and the Bureau have long exercised authority to decline to recognize
or implement tribal ordinances and resolutions when those enactments conflict on their face with
a tribe’s constitution or bylaws. The Bureau has done so not only in response to formal challenges,
but also through BIA’s own review when constitutional conflicts are apparent. This is not an



intrusion info tribal self~governance; it is a recognition principle: federal dealings must be
grounded in constitutionally valid tribal action.

The constitutional violstions here are neither sabtle nor debatahie. The Northern Cheyenne
Constitution establishes the elected Tribal Council and presidential offices, prescribes exclusive
Article VII procedures for removal, and contains no provision suthorizing the Chiefs to remove
Council members, declare vacancies, direct elections, or seat a different governing body. Any
subordinate enactment invoked to justify those actions is necessarily mvalid to the extent it
conﬂlcts with me Conmtmon. m these. defects are clear on the face of the govemmg

ordmances such as DOI-010 and DOI-008 ——the Bureau should decline to give effect to #ctmns

that dlrectlx conflict with the Constitution and shouild instead recognize the governing body seated
pursuant to constitutionally valid ordinances.

1L The October 36, 2025 “Special Election” Was Extra-Coustitutional As There Were No
Lawful Vacancy of the Council Seats.

President Small’s memorandum represents that a Chiefs-directed “special election” occurred on
October 30, 2025 under the 1996 Amended Constittion and Bylaws. But the Constitution does
not authorize chiefs to call elections, and Council seats do not become vacant simply because an
extra-constitutional faction declares them vacant.

By contrast, DOI-010 and DOI-008 reflect the Tribe’s standard constitutional and statutory election
process: certified reservation-wide election results and swomn oaths of office. DOI-008, for
example, recites the November 5, 2024 general election, certification by election judges under the
Election Ordinance, and oaths sworn on November 18, 2024. DOI-010 similarly recites the
November 8, 2022 election, certification, and oaths sworn on November 21, 2022,

The Department’s recognition analysis must start with the povernment seated under these
ordinances—not with a later process initiated outside the Constitution and outside the Tribe’s
clection law.

IV. The Constitationzl Court’s CC-2026-001 Order Dié¢ Not Validate the Chiefs’ Removal
of Council Members or the Replacement Council

President Small’s memorandum also invokes the Constitutional Court’s decision in CC-2026-001
as if it resolved the Chiefs’ authority and the legitimacy of the replacement Council. It did not.
CC-2026-001, a copy of which is also attached, addressed whether President Small was lawfully
removed. It did not adjudicate whether the Chiefs had constitutional authority to remove Council
members, it did not declare Council seats vacant, and it did not validate any chiefs-directed election
for Council seats.




The relevant point for the Department is straightforward: absent a constitutionally valid vacancy
and absent a constitutionally valid election under the Tribe’s election law, the existence of DOI-
010 and DOI-008—and the BIA’s prior praciice of noting and retaining them——remains the
strongest documentary indicator of the lawful governing body.

V. Federal Recognition Law Requires Interiise Recognition of the Constitationally Seated
Governing Body Pending Lawful Tribal Resolution

Federal law does not permit the Bureau to avoid recognition decisions by claiming neutrality while

rival factions assert authority. Under Goodface and the line of IBIA decisions applying that rule,

BIA must recognize a single goveming body for federal purposes at least on an interim basis to

preserve government-to-government relations and continuity of federal programs. Here, the only

governing body that is anchored in the Tribe’s constitutional election process and memorialized in

duly enacied ordinances is the Council seated pursuant to DOI-010 and DOI-008.

V1. Conclnsion and Request

For the reasons above, and to ensure the administrative record is accurate, the Northern Cheyenne
Tribal Council respectfully requests that the Department:

1. Recognize that the Northern Cheyenne governing body for federal purposes consists of the
duly seated Council members and officers identified in Ordinance DOI-010 (2023) (2022
2026 staggered terms) and Ordinance DOI-008 (2025) (2024-2028 term, including
continued recognition for staggered terms).

2. Decline to treat Chiefs’ declarations as creating lawful vacancies or authorizing an election
process not recognized by the Northern Cheyenne Constitution; and
3. Confirm recognition of the Council seated under DOI-010 and DOI-008 uniess and until a

forum with jurisdiction under tribal law issues a decision altering that composition through
constitutionally valid means.

Respectfully,

NORTHERN CHEYENNE TRIBAL COUNCIL
(Seated Pursuant fo Ordinance DOI-010 (2023) and Ordinance DOI-008 (2025))

Melissa Fisher, Sergeant at Ayms

Phoné %_)P]Q'D Cﬁ L'}

E-mail:




TRIBAL COUNCIL OF THE NORTHERN CHEYENNE TRIBE
NORTHERN CHEYENNE RESERVATION
LAME DEER, MONTANA

ORDINANCE NO. DOI - 010 (2023)

AN ORDINANCE OF THE NORTHERN CHEYENNE TRIBAL COUNCIL PROMULGATING
AND SEATING THE DULY ELECTED OFFICERS OF THE NORTHERN CHEYENNE TRIBE

FOR THE 2022-2026 TERM OF OFFICE

WHEREAS, the Northern Cheyenne Tribal Counil is the goveming body of the Northern Cheyenne
Reservation by the authority pursumnt to the Amended Constitution and Bylaws of the Northem
Cheyenne Tribe as approved by the Secretary of the Interior on May 31, 1996; and

WHEREAS, Article VI, Section 5 (f) of the Amended Constitution and Bylaws of the Northern
Cheyenne Tribe states that the Tnbal Council members shall be elected for the term of office specified
in this Constitution and Bylaws and until his or her successors are sworn info office; and

WHEREAS, the November 8, 2022 Reservation-Wide General Election of the Nosthem Cheyenne
Tribe, naming the winning candidates, has been certified by the duly appointed Election Judges in
accordance with Ordinance No. 18 (96) which is the Election Ordinance; and

WHEREAS, on November 21, 2022 the newly elected Tribal Council Members of the Northem
Cheyenne Tribe have formally taken their oath of office, sworn to by a Notary Public and Tribal Court
Judge, in accordance with Ordinance No. 18 (96); and

WHEREAS, the Tribal President, Vice President and Council deem it necessary and appropriate to
inform the Tribal Membership, subordinate and affiliated organizations of the Tribe, the Northern
Cheyenne Agency Bureau of Indian Affairs, other Federally recognized Tribal Governments, and all
State and Federal Government officials of the newly elected and duly seated members of the Northern

Cheyenne Governing Body; now

THEREFORE BE IT ORDAINED AND PROMULGATED that the following Northern Cheyenne
Tribal Council Members, having been duly elected and swom indo office the four year terms, are now

ively scated as the political officers of the Governing Body of the Northem Cheyenne Tribe and
Reservation:

Eva Foote, Tribal Comncil Ashland District Representative

Torrey Davie, Tribal Council Busby District Representative

Donavin Limberhand, Jr., Tribal Council Lame Deer District Representative

Melissa Lonebear, Tribal Council Lame Deer District Representsative

Nizhoni Friesz, Tribal Council Lame Deer District Representative

BE IT FURTHER ORDAINED that all the above listed political officers of the Northern Cheyenne

Tribe are hereby entitled 1o emoluments of their office and shall exercise their constitutional powers to
perform their duties of office in service of the Northem Cheyenne Tribe and its members; and

bl ol o R
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BE IT FURTHER ORDAINED that the predecessors of all the aforementioned officers have concluded
their terms of office and therefore no longer carry anthority to represent the Northern Cheyenne Tribe in
their former capacity; and

BE IT FURTHER ORDAINED that any prior Tribal Council resolutions that contradict or conflict
with this Ordinance are hereby rescinded; and

BE IT FINALLY ORDAINED the following Northem Cheyenne Tribal membexs will continue to
serve and be recognized as duly elected and seated pofitical officers of the Govemning Body for their
2022-2026 staggered terms of office in accordance with the Amended Constitution and Bylaws:

1. Eva Foote, Tribal Council Ashland District Representative

2. Tomey Davie, Tribal Council Busby District Representative

3. Donavin Limberhand, Jr., Tribal Council Lame Deer District Representative
4. Melissa Lonehear, Tribal Council Lame Deer District Representative

5. Nizhoni Friesz, Tribal Council Lame Deex District Representative

PASSED, ADOPTED AND APPROVED by the Northem Cheyenne Tribal Council by 10 votes for
passage and adoption, 0 votes against passage and adoption, and 0 abstentions this 212 day of November

Emest Littlemouth, Sr., Acting President

Northern Cheyenne Tribe
ATTEST: Nosod
oted:
Alicia Cano, Acting Secretary ANDREW WERK o222 a0 eoess oror
Northern Cheyenne Tribe
Superintendent
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TRIBAL COUNCIL OF THE NORTHERN CHEYENNE TRIBE
NORTHERN CHEYENNE RESERVATION
LAME DEER, MONTANA

ORDINANCE NO. DOI - 008 (2025)

AN ORDINANCE OF THE NORTHERN CHEYENNE TRIBAL COUNCIL PROMULGATING
AND SEATING THE DULY ELECTED OFFICERS OF THE NORTHERN CHEYENNE TRIBE
FOR THE 2024-2028 TERM OF OFFICE

WHEREAS, the Northem Cheyeane Tribal Council is the goveming body of the Northem Cheyenne
Reservation by the authority pursuant to the Amended Constitution and Bylaws of the Northern
Cheyenne Tribe as approved by the Secretary of the Interior on May 31, 1996; and

WHEREAS, Article V1, Section 5 (f) of the Amended Constitution and Bylaws of the Northern
Cheyenne Tribe states that the Tribal Council members shall be elected for the term of office specified
in this Constitution and Bylaws and until his or her suecessors are sworn into office; and

WHEREAS, the November 5, 2024 Reservation-Wide General Election of the Northern Cheyenne
Tribe, naming the winning candidates, has been certified by the duly appointed Election Judges in
accordance with Ordinance No. 18 (96) which is the Election Ordinance; and

WHEREAS, on November 18, 2024 the newly elected Tribal Council Members of the Northem
Cheyenne Tribe have formally taken their oath of office, swom to by a Notary Public and Tribal Court
Judge, in accordance with Ordinance No. 18 (96); and

WHEREAS, the Tribal President, Vice President and Council deem it necessary and appropriate to
inform the Tnbal Membership, subordinate and affiliated orgmaizations of the Tribe, the Northem
Cheyenne Agency Bureau of Indian Affairs, other Federally recognized Tribal Governments, and all
State and Federal Govemment officials of the newly elected and duly scated members of the Northern

Cheyenne Goveming Body; now

THEREFORE BE IT ORDAINED AND PROMULGATED that the following Northern Cheyenne
Tribal Council Members, having been duly clected and swom o office the four year terms, are now
respectively seated as the political officers of the Goveming Body of the Northem Cheyenne Tribe and
Reservation:

1. Gene Small, President

2. Emest Littlemouth, Sr., Vic-President

3. Melissa Fisher, Tribal Council Ashland District Representative

4. Howard Ontiveros, Tribal Council Muddy District Representative
5. Stefan Raining Bird, Tribal Council Busby District Representative
6. Theresa Small, Tribal Council Lame Deer District Representative
7. Gwen Spotted Horse, Tribal Council Bimey District Representative
8. Curtis Elkshoulder Jr., Trial Judge

9. Justin David Roundstone, Trial Judge
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BE IT FURTHER ORDAINED that all the above listed political officers of the Nosthern Cheyenne
Tribe are hereby entitied to emoluments of their office and shall exercise their constitutional powers to
perform their duties of office in service of the Nosthern Cheyenne Tribe and its members; and

BE IT FURTHER ORDAINED that the predecessors of all the afocrementioned officers have concluded
theummsofoﬁwaﬂﬁﬂefmemlmwmmMymmwﬂeNaﬂnnCheymanbe in
their former capacity; and

BE IT FURTHER ORDAINED th=i any pricr Tribal Council resohutions that contradict or conflict
with this Ordinance are hereby rescinded; and

BE IT FINALLY ORDAINED the following Northern Cheyenne Tribal members will continue to
serve and be recognized as duly elecizd and seated political officers of the Goveming Body for their
2024-2028 staggered terms of office in accordance with the Amended Constitution and Bylaws:

10. Gene Small, President

11. Ernest Littlemouth, Sr., Vic-President

12. Melissa Fisher, Tribal Council Ashland District Representative

13. Howard Ontiveros, Tribal Council Muddy District Representative
14. Stefan Raining Bird, Tribal Council Busby District Representative
15. Theresa Small, Tribal Council Lame Deer District Representative
16. Gwen Spotted Horse, Tribal Councit Bimey District Representative
17. Cunrtis Elkshoulder Jr_, Trial Judge

18. Justin David Roundstone, Trial Judge

PASSED, ADOPTED AND APPROVED by the Northern Cheyenne Tribal Council by 10 votes for
passage and adoption, 0 votes against passage and adoption, and 0 abstentions this 18% day of November

2024.
Gene Sﬁﬁm

Northem Cheyenne Tribe

ATTEST:
&Jwﬂﬂﬂ-& Noted:

Edina Redstar, Secretary

ipitally signed by
Northem Cheyenne Tribe ADAM mw%g::d ¥
Date: 2024.12.05
WOLF 16:05:41 -07°00"
Acting Superintendent
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IN THE NORTHERN CHEYENNE CONSTITUTIONAL COURT
OF AND FOR THE NORTHERN CHEYENNE TRIBE
LAME DEER, MONTANA

FINAL ORDER

)
GENE SMALL, ) CAUSE NO. CC 2026-001
)
PLAINTIFF, )
) JUDGES:
V. )
) STEVEN T. SMALL
NORTHERN CHEYENNE ) MICHAEL A. MONSON
TRIBE TRIBAL COUNCIL, ) ADRIAN A. MILLER
)
DEFENDANT. )
)
)

Before the Court is a Gene Small’s Motion for Declaratory
Judgment and Recognition of Presidential Authority filed on October 1,
2025 (“Petition”). Eight members of the Northern Cheyenne Tribal
Council (the “Council”) filed a Response to Plaintiff's Motion for
Declaratory Relief and Cross-Motion for Declaratory and Injunctive
Relief (“Response”) on October 25, 2025. Upon review of the Petition

and Response, the Court finds and orders as follows:



SCOPE OF THIS PROCEEDING

In the Response, the Council has attempted to expand the scope of
this proceeding to include a question as to the legitimacy of certain
actions taken by the Chiefs of the Northern Cheyenne Tribe, among
other questions. The only issue in front of the Court in this matter is
whether the Council’s proceedings to remove Gene Small as President
were “in whole or part valid or invalid.” Northern Cheyenne Law and
Order Code (the “Code”), § 2.9.3 (2025). Any other question is not
properly before this Court for several reasons.

First, the Petition was filed on October 1, 2025, and the Petition
governs the scope of this proceeding. Second, the Council passed
Resolution No. 2026-001 on October 17, 2025,1 more than two weeks
after the Petition was filed in this matter. A resolution passed after a
Petition/Complaint is filed cannot govern the Petition. Third, the
Council is attempting to bring a case against the Chiefs of the Northern
Cheyenne Tribe (the “Chiefs”) in this case, and the Chiefs are not s

party to this case. Gene Small (*Small”) is not a member of the Chiefs

! This Resolution is also invalid as explained below because it is signed by Howard Ontiveros as
President Pro Tem, and the Council’s appointment of him was unconstitutional.

2



and is not required to defend their actions, nor should he attempt to do
so. This Court is not going to expand this proceeding beyond the scope
of the Petition filed by Small. To do so would be a violation of due
process,
SERVICE

The Council complains that individual members of the Council
were not served with the Petition and have been barred from the
Council building. It further alleges that the members did not receive a
copy of the Petition until the day before the Response was due. The
Council’s actions in this case show otherwise. The same members who
filed the Response on October 24, 2025, also filed a Motion to Dismiss or
alternatively to Request Additional Time (“Motion to Dismiss”) in this
case on October 14, 2025. As of October 14th, at the very latest, the
Council had access to the case pleadings and were fully aware of the

Petition.

As noted in the Order denying the Motion {0 Dismiss, those same
Council members refused to provide addresses or phone numbers that
would have allowed the Clerk of Court to determine where to serve

them. In fact, the Council members have now filed two pleadings with



this Court — the Motion to Dismiss and the Response — and refused to
provide addresses or phone numbers in both. These pleadings violate
the requirements of the Code. According to Section 4.2.3 of the Code,
“[a]ll documents filed in any action shall” contain the name, address,
and telephone number where the party may be reached.

On October 14, 2025, the Council first appeared in this action by
filing its Motion to Dismiss. At that time, Couneil was required to
include the addresses and telephone numbers of its members (or their
counsel) on the initial pleading. The Council also had immediate access
to the entire case file, including the Petition. Despite these obligations,
the Council has twice failed to furnish the required contact information:
first in its Motion to Dismiss and again in subsequent filings. The
Council’s present assertion that it did not receive the Petition is
therefore either inaccurate or attributable to its own non-compliance
with the procedural rules governing service %md appearance.2 Proper
service upon the Council was effected, and the Council had ample

opportunity to respond; indeed, certain of its members have done so.

2 Council has since filed a Notice of Defendant’s Email Addresses on November 7, 2025
providing email addresses for Defendant and requesting service be made to said email addresses.

4



ANALYSIS AND ORDER

Small alleges that the Council unconstitutionally appointed a
President Pro Tem, Howard Ontiveros (“Ontiveros”), and then
unconstitutionally removed him. The Council admits that it appointcd
Ontiveros as President Pro Tem, but the Couneil claims that it had no
choice because Vice President Littlemouth, Sr. sided with President
Small in ongoing disputes among the Council, preventing them from
moving forward with meetings. The Council cites Robert’s Rules of
Order for their authority to appoint Ontiveros as President Pro Tem.
Notably, the appointment of Ontiveros happened before the Council
held the removal proceeding for Small and before it voted to remove him
as President.

The removal of an officer or councilmen is governed by Article VII
of the Northern Cheyenne Constitution (the “Constitution”). This article
also governs officer vacancies. According to Section 4(a) of Article VII,
“[1]f the office of President is vacant, the Vice President shall serve as
acting President in the interim. If the offices of both President and Vice
President are vacant simultaneously, the Tribal Council shall appoint

from within its own number an acting President who shall serve in the



interim.” The Constitution is clear. The only scenario which allows the
Council to appoint a President Pro Tem is when both the office of
President and Vice President are vacant. Here, when the Council
appointed Ontiveros as President Pro Tem, neither office was vacant,
The Council had no authority to appoint Ontiveres and its actions in
doing so were unconstitutional.

It is particularly concerning that the Council decided to appoint a
President Pro Tem for the purpose of removing the actual President.
Small was President at the time the Council acted to appoint Ontiveros.
Vice President Littlemouth, Sr. was also the Vice President at that
time. The express provisions of the Constitution cannot be overridden
by Robert’s Rules of Order simply because the Council is frustrated with
the elected President and Vice President. The Council had no authority
to appoint Ontiveros as President Pro Tem under Article VII, Section
4(a) of the Constitution. Accordingly, the Council’s appointment of
Ontiveros as President Pro Tem was invalid.

Any resolution signed by Ontiveros as President Pro Tem is also
invalid. This includes Resolution No. DOI-174 (2025), which set the

removal hearing on the complaint against Small. Since the Resolution



setting the hearing was invalid, the hearing against Small was
similarly invalid. However, the Court will also review the hearing for
purposes of clarity.

At the September 11, 2025 hearing, Ontiveros voted with seven
other Council members to remove Small as President. As noted above,
Ontiveros was appointed as President Pro Tem prior to this hearing,
even though there was no vacancy in the office of President. Thus, at
the hearing, the President Pro Tem bizarrely voted to remove the actual
President. According to Article VII, Section 2 of the Constitution,
removal of an officer requires a vote of 2/3 members of the Council, after
affording the accused member a fair opportunity to be heard in his own
defense. Since the appointment of Ontiveros as President Pro Tem was
invalid, he had no authority to vote at that hearing. Accordingly, the
Council did not have the 2/3 votes needed to remove Small.

Of course, the hearing itself was also invalid as noted above
because Ontiveros had no authority to sign the Resolution setting the
hearing. This Court does not understand how Small could possibly have
had an opportunity to be heard in his own defense at a removal hearing

when the Council had already replaced him with a President Pro Tem.



That same President Pro Tem then voted against Small at the hearing,
which was set to determine whether Small was to be removed as
President. In short, the Council held a hearing where two tribal
Presidents ostensibly existed at the same time, with one voting against
the other to remove him. The procedures that the Council followed for
the removal hearing were not only unconstitutional, but they were also
nonsensical.
Accordingly, the Court FINDS AND ORDERS as follows:
e Resclution No. DOI-174 (2025) setting the removal hearing for
Small was unconstitutional and invalid.
¢ The removal hearing, the Hearing Officer Findings, and the
Council’s vote to removal Small were unconstitutional and invalid.
e Any other Resolution signed by Ontiveros as President Pro Tem is
also invalid, including Resolution No. DOI-177 (2025) and
Resolution No. DOI-001 (2026).
¢ Small remains President of the Northern Cheyenne Tribe and has
the right to exercise all presidential authority allowed by the
Constitution and the Code.

Dated this 20th day of November, 2025.



/s/ Steven T. Small

Steven T. Small
CHIEF APPELLATE JUDGE

/s Michael A. Monson

Michael A. Monson
ASSOCIATE JUDGE

/s/ Adrian A, Miller

Adrian A. Miller
ASSOCIATE JUDGE
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ﬁ NORTHERN CHEYENNE TRIBAL COUNCIL ﬁ

‘ P.O. Box 128 v
-WOHEHIV- LAME DEER, MONTANA 59043 -WOHEHIV-
The Moming Star - (406)477-6284 The Momning Star
FAX (406) 477-6210 '
December 23, 2025

VIA E-MAIL & U.S. MAIL

William Kirkland

Assistant Secretary of the Bureau of Indian affairs
United States: Depamnent of the Interior

1849 C Street, N.W.

Washington, D.C. 20240

Dear Aés-isfant_ Secretary Kirkland:

- On behalf of the Northern Cheyenne Tribal Council, I, Melissa Fisher, Sergeant-at-Arms for the
Northern Cheyenne Tribal Council, write to respond to recent communications you have
received from Jennifer H. Weddle dated December 12 and December 18, 2025, andto
respectﬁﬂly request clarification regarding the Department’s current posture toward g governance
and recogmuon issues within the Northern Cheyenne Tnbe o

Flrst, the Councnl must correct the record The assertxons in Ms Weddle s emads——that “all
Northern Cheyenne Tribe processes are complete,” that governance has returned to “normal,”
and that the October 30 election resolves all issues—are legal conclusions advanced by counsel
for one faction. They do not resolve the core constitutional questions the Council has repeatedly
presented to Indian Affairs: whether lawfully elected Council members were removed pursuant
to the Northern Cheyenne Constitution, whether lawful vacancies existed, and whether the
subsequent election was constitutionally authorized. Those questions remain unanswered by the
Bureau even though the answers are clearly obvious.

Second, the Council is deeply concerned that Ms. Weddle’s correspondence appears to be treated
as authoritative despite the fact that the Tribal Council never approved a resolution authorizing
an attorney contract with Ms. Weddle or her firm, nor has the Council approved any line-item
budget for her compensation. The Council’s understanding is that no such authorization exists.
Under these circumstances, Ms. Weddle’s communications purporting to speak for the Tribe
raise serious concerns, and the Council respectfully requests that DOI/BIA not perpetuate this
situation by acknowledging or relying upon correspondence from counsel who lacks Council
authonzatlon

Third, Ms Weddle S request that BIA “resume mgular review and approval’ of resolunons at the
request of President Gene Small and the installed council underscores why the Council continues
to demand a written interim recognition determination. Resuming approvals for one faction,
thhout a reasoned explanation addressing Goodface v. Grassrope and the IBIA interim-
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recognition cases, would amount to recognition in practice and would further undermine the
Department’s stated neutrality posture. The Coungil therefore reiterates its request for a written
determination identifying which governing body DOVBIA recognizes for federal purposes
pending lawful tribal resolution, with an explanation sufficient to permit administrative review.

Fourth, the Council must address process and fairness concerns. It is the Council’s understanding
that President Gene Small and Mr. Scott Davis have been personal friends for a number of years.
‘While the Council makes no allegation of misconduct, it would feel more confi dent in the '
integrity and neutrahty of the Department’s handling of this matter if Mr. Davis were not-
involved in any way in declslons or commumcatnons relating to Northcm Cheyenne govemance
durmg thxs dispute. : .

Fifth, the Council respectﬁnly requests equal access. Unlike President Small, the Council does -
not have funds to travel to Washmgton, D.C. or Las Vegas for in-person meetings. The Council
therefore asks for a meeting with you in Lame Deer, Montana, or alternatively in Billings,

: Montana, at a mutually convenient time. Providing equal opportunity to. be heard would be .
consistent with the Department’s neutrality policy and only seems right given that the Counc:] s
current predicament arose after BIA actions that treated the Chiefs’ declaration as operatlve and
rehed on representatxons from President Small that the Councll contends were false : :

‘_Snxth, the Council must also addr%s a troublmg nnphcanon in Ms Weddle’s correspondence ‘
that, if left uncorrected, risks misleading the Department and third parties. Ms. Weddle’s emanls

- suggest that the former Council members were “removed” due to “very serious allegations of .
financial fraud” and imply that those allegations justify the displacement of elected officials and
recognition of a rival governing body. That implication is incorrect and must be expressly
rejected. No Tribal Court, no federal court, no administrative body, and no competent 'mbunal
has found that the Northern Cheyenne Tribal Business Council—or any individual Council
‘member—committed theft, fraud, abuse, or any other unlawful act. To the contrary, all
completed audits of federal funds and general fund monies—including CARES Act and ARPA
funding—do not support any allegation of theft, fraud, abuse, or mismanagement by the Tribal
‘Counil or its members. These audits directly contradict the narrative advanced in Ms, Weddle’s

‘ correspondence No Article VII removal proceedings adjudicated any claims of financial
~misconduct, no due process determination exists, and no audit findings support the allegations
being implied. Allegations advanced by one faction or its counsel—particularly after elected

" officials were forcibly removed and deprived of offices, records, and resources—do not -

. constitute ﬁndmgs of fact and cannot be treated as Justlﬁcatlon for removal vacancy creanon, or’

' recognition of a unlawful governing body Y

v 'Fmally, the Councxl rexteratcs that it dld not arrive at thls position voluntarily. The confusion and

-paralysis now facing the Tribe were caused or materially escalated when BIA accepted and -
enforced a baseless declaration by self-styled Chiefs and acted on unverified complaints
submitted by President Small and his staff/supporters, resulnng in the arrest of four lawfully
elected Council members and their families. Those actions conveyed a false message of
legitimacy that continues to this day. The appropriate corrective step is not continued deferral,
but a reasoned interim recognition detenmnatlon grounded in the Northern Cheyenne
Constitution and federal law.



We have sent numerous Ietters to the BIA concemmg this matter. We trust you have received or
have been appnsed of all of them. If not, we would be happy to email them to you or provnde
you w:th the copnes shou!d you accept our mvxtanon to meet . _

We apprecxate your attentlon to these matters and resmctfully request a wmten response |
*_addressing the pomts above, along with confirmation of a meeting date in Montana at your

. "earhest convemence

-Respectfully, LT e
_NORTHERN CHEYES @ COUNCIL
b ey ™ s >

‘ Mehssa Flshcr, Northem '/ eyenne Tnbal Councll

, Sergcant atAmms. =
P.O. Box 804 Ashland, MT 59003
406.720.0854, meh;ﬁs_h_79@gmaﬂ cpm




FEBRUARY 11,2026 LETTER



ﬁ‘ NORTHERN CHEYENNE TRIBAL COUNCIL ﬁ

7N\ P.O.Box 128
-WOHEHIV- LAME DEER, MONTANA 59043 WOHEHIV-
The Moming Star (406)477-6284 The Morning Star
FAX (406) 477-6210
IVE
F ADMINISTRATIO!
February 11, 2026
FEB 23 0% N
NORTHERN CHEYENNE AGENCY  gAND- DELIVERY
LAME DEER, MT 59043
Andrew Werk, Superintendent
Northern Cheyenne Agency, Bureau of indian Affairs
P.O. Box 40 | |
Lame Deer, MT 59043

Re:  Chief’s February 6, 2026 Declarations and Implications Concerning The Lawfully
Elected Tribal Council’s Request for BIA Recognition-
Superintendent Werk:
r
The Northern Cheyenne Tribal Council submits this- supplemental notice to update the
administrative record regarding. developmenis that materially. affect the Bureau’s contlinued
reliance on internal tribal processes and exhaustion principles. - ‘

" Om February 6, 2026, the Tradmonal Ch:efs Council issued formal removal letters to additional
Tribal Council members, mcludmg mdﬁmiua]s who had replaced members of the duly elected
Council. The letters state there will ‘be “no hearing” and that “the decision of the Traditional
Chiefs Council will be final.” They assert authority under “Traditional Law” to remove elected
officials where the Council allegedly lacks quorum. i

These removals confirm- that the govermng structure presently operating under the Chiefs 1L not
constrained by the constxtutlonal removal procedmes set forth in Article VII. The Constitution
requires a two-thirds vote of the Tribal Council afier aﬁ‘ordmg the accused member a fair
opportunity to be heard. The February 6 letters instead declare unilateral removal without
hearing and declare the Chiefs’ decision ﬁna] 3

The absence of due process pmtccuons, coupled with the dec_la:aﬁoii that the Chiefs’ decision is
final and unreviewable, demonstrates that the authonty presently being exercised is not operating
within, or subject to, the constxtutlonal framework governing elected oﬂioes ‘Where removal
occurs. without hearing and is- declared final, there is- no clear mechanism ensuring that
constitutional checks—including judicial review—would bind or constrain that authority.
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This has direct implications for the Bureau’s repeated suggestion that the duly elected Council
must seek relief in Tribal Court.

As previously explained to the Bureau, the Northern Cheyenne Constitutional Court has held that
the Tribe’s Code allows the Tribal Council to appear only as defendants. Under that structure, the
Council cannot initiate suit to prove its own lawful status. Placing the burden on the duly elected
Council to affirmatively prove to the Bureair—or to a court—that it was unlawfully removed is
therefore inconsistent with the Tribe’s own procedural framework.

If the Chiefs assert authority to remove constitutionally elected officials, the burden logically|rests
on them to demonstrate, in a proper constitutional forum, that such authority exists under the
TFribe’s Constitution. That allocation of burden is consistent with basic due process pnmnples and-
with the Tribe’s own procedural rules, which position the Council as defendants rathe; ’thzm
plaintiffs. ﬁ

The February 6 removals reinforce this point. The Chiefs are exercising removal authority mthout.
constitutional process and declaring their decisions final. Under those circumstances, requmng the
duly elected Council to initiate litigation to disprove removals—while the asserting authority need
not prove its own power—effectively reverses the proper burden and renders intermal remedies
illusory.

Moreover, if the Chiefs’ decisions are declared final and not constitutionally constrained, there is
no guarantee that even a Tribal Court ruling recognizing the duly elected Couneil would be
respected or implemented. A system in which removal authority is exercised without hearing and
without acknowledged judicial constraint cannot reasonably be expected to produce a- stable !
enforceable internal resolution. |

Under Goodface v. Grassrape, 708 ¥.2d 335 (8th Cir. 1983), and subsequent IBIA precedent, the
Department has an obligation to identify a governing body for federal purposes where internal
disputes prevent orderly governance. Deference presuimes a funictioning constitutional structure in
which authority is bound and judicial determinations are operative. The February 6 removals
demonstrate that such enforceable constitutional constraint is not presently operative. :

Accordingly, continued deferral does not promote tribal self-government; it perpetuates instaijility
while improperly shifting the burden of proof onto those who were elected pursuant to ordinance
and' constitutional' procedure. The burdcen: should: rest on those asserting extra-constitutional
removal authority to demonstrate that such authority exists.

For these reasons, the Council respectfully renews its request that the Bureau issue a written
interim recognition detenmination consistent with IBIA precedent and the Department’s
responsibility to stabilize government-to-government relations.



A response to our previous requests is long overdue. If we do.not receive a response to our letters
requesting recognition by the end of business on Tuesday, February 17, 2025, we will file an appeal
with the IBIA..

This submission is made to preserve the administrative record and the Council’s rights on appeal.
Respectfully,

Respectfuily,
NORTHERN CHEYENNE TRIBAL G

R

=
Melissa»Fisher—, Sergeant at
Northem Cheyenne Tribal Council

Phone: (:JQQ\ I’QO 0864

Attachment: February 6; 2026 Tribal Council Member Removal Letter
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& NORTHERN CHEYENNE TRIBAL COUNCIL

P.O. Box 128 8 A
WOHEHIV- LAME DEER, MONTANA 59043 -WOHEHIV-
The Morming Star (406)477-6284 The Morning Star
FAX (406) 477-6210
RECEIVED
BRANCH OF ADMINISTR ATION
February 17, 2026
FEB 17 2125 7 M&
HAND DELIVER
N"‘RTL'ERN CHEYENNE AGENCY VERY

DEER; MT sqmn
Andrew Werk, Superintendent
Northern Cheyenne Agency, Bureau of Indian Affairs
P.O. Box 40
Lame Deer, MT 59043

Re: Supplemeniai Information to February 11, 2026, Letter
Superintendent Werk:-

The Northern Cheyenne Tribal Council submits this further supplemental notice to update the
adminisiraiive record in light of additional developments that materially affect the Bureau’s
continued reliance on the Sepiember 10, 2025 “Declaration of the Chiefs” and subsequent
removal actions.

As previously docuraented, the Chiefs’ Declaration dated September 10, 2025, purported to-
dissolve the duly elected Tribal Council and assert inherent anthority to remove elected officials.
Since that time, the composition of the Tribal Council has shifted repeatedly—through
temporary appointments, an October 30 election, and subsequent removals.

Most racently, adciiional removals have occurred.

However, the most significant development is the February 16, 2026 “Statement and Call to
Halt” issued by Larry Beartusk, a seated Chief, on behalf of duly seated Chiefs.

That statement expressly declares:
o ‘the recent meeting removing Council members was “non-valid”;
o Only one known seated Chief was present;
o Individuals not yet properly seated participated;

> Tradivional Law was not followed;

LITTLE WOLF 200 KIORNING STAR - Out of defeat and exile they led us back to
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+ “NOREMOVALS HAVE OCCURRED.”

This statement calls into serious question the legitimacy of the body purporting to act under the
September 10 Declaration. It demonstrates that even within the Chiefs structure, there is no unified.
or settled authority. The status of who is properly seated as a-Chief~—and who has authority to
act—is itself contested.

This development confirms that the Bureau cannot reasonably treat the September 10 Declaration
as the product of a stable, constitutionally constrained governing body. The authority dsserted
under that Declaration has now resilted in:

«  Removal of duly elected Council members;

« Installation of temporary council members;

» Removal of replacement members;

» Removal of members elected in the October 30 election;

= And now internal repudiation of those remevals by seated Chiefs.

The pattern is unmistakable: Council membership shifts at will under assertions of inherent
authority that are not bounded by constitutional process. Removal letters explicitly state that no
hearing will occur and that the Chiefs’ decision is final.-

Under these circumstances, Council members—whether duly elected or subsequently elected—
serve only so long as the current faction of Chiefs permits them fo serve. There is no defined
constitutional mechanism ensuring that removals are subject to judicial review, procedural
safeguards, or enforceable limits.

Moreover, if the Chiefs’ authority is itself internally disputed, and if seated Chiefs declare certain
removal meetings null and void, there is no reliable way to determine which actions bind the Tribe.
A Tribal Court ruling recognizing the duly elected Council would have no guaranteed
enforceability if the Chiefs’ asserted authority is not constitutionally tethered.

This confirms what the Council has consistently stated: this dispute cannot be settled- intemnally
because the asserted authority being exercised is not clearly bound by the Constitution, by due
process, or by enforceable judicial review. Placing the burden on the duly elected Council to prove.
unlawful removal—while those asserting removal authority need not first demonstrate the
constitutional -basis-of their power—improperly reverses the burden and renders internal remedies
illusory.

Under Goodface v. Grassrope, 708 F.2d 335 (8th Cir. 1983), the Department must act where
internal disputes prevent orderly governance. Deference presumes a functioning constitutional
structure in which authority is bounded and enforceable. The present record demonstrates ongoing
instability and internal fragmentation at the level of the Chiefs themselves:

2



Unless the Bureau declines to recognize removals based on the September 10" Declaration and its
progeny, Council membership will continue to fluctuate at the asserted discretion of competing
factions of Chiefs. That is not stability; it is structural uncertainty..

For these reasons, the Council respectfully renews-its request: that the Bureau issue a: written
interim recognition determination consistent with IBIA precedent and the Department’s obligation
fo stabilize government-to-government relations.

This submi-ssion is made to preserve the administrative record and the Couneil’s rights en appeal.
Respectfully,

NORTHERN CHEYENNE TRIBAL

‘Melissa Fisher, Sergeant at érms
Northern Cheyenne Tribal Council-

Phone: -

Attachments:

* February 16, 2026 Statement and Call to Halt
* September 10, 2025 Declaration of the Chiefs
* February 6, 2026 Removal Letters
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